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VERIFIED PETITION FOR WRIT OF MANDATE 

Susan E. Seager (SBN 204824)
Jack Lerner (SBN 220661)
UNIVERSITY OF CALIFORNIA, IRVINE SCHOOL OF LAW
PRESS FREEDOM PROJECT
INTELLECTUAL PROPERTY, ARTS, AND TECHNOLOGY CLINIC 
P.O. Box 5479 
Irvine, CA 92616-5479 
O: (949) 824-4234  / F: (949) 824-2747 
Emails: sseager1.clinic@law.uci.edu;  
jlerner@law.uci.edu 

David Loy (SBN 229235) 
Aaron R. Field (SBN 310648) 
FIRST AMENDMENT COALITION 
534 4th Street, Suite B 
San Rafael, CA 94901-3334 
T: (415) 460-5060 
Emails: dloy@firstamendmentcoalition.org; 
afield@firstamendmentcoalition.org 

Attorneys for Petitioner  
INVESTIGATIVE REPORTING PROGRAM 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN JOAQUIN 

INVESTIGATIVE REPORTING 
PROGRAM, 

Petitioner 

v. 

COUNTY OF SAN JOAQUIN, 

Respondent 

Case No.: ___________

VERIFIED PETITION FOR WRIT OF  
MANDATE FOR VIOLATION OF THE  
CALIFORNIA PUBLIC RECORDS ACT; 
EXHIBITS A-H 

.000 et seq.] 
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Pursuant to Government Code § 7920.000 et seq. § 832.7(b), 

and Article I, § 3(b) of the California Constitution, Petitioner Investigative Reporting Program 

petitions this Court for a writ of mandate directed to Respondent County of 

R  

request for disclosure of copies of 34 autopsy reports on individuals 

law enforcement officers in San Joaquin County for no more than the direct cost of 

duplication, not the $25 per autopsy report fee assessed by the County, which violates the CPRA, 

Penal Code § 832.7(b)(10), and other laws. 

In this Verified Petition, Petitioner alleges as follows: 

INTRODUCTION 

1.

about use of force by law enforcement. As the Legislature declared in adopting Senate Bill 1421, a 

elling interest in law 

 

2.

officer-

blic safety 

legitimacy of law enforcement, makes it harder for tens of thousands of hardworking peace 

officers to do their jobs, and endangers public safety Id. 

3. The County is obligated to perform an autopsy whenever a law enforcement officer

County to disclose copies of such autopsy reports pursuant to the CPRA. Penal Code § 

832.7(b)(1)(A)(i)-(ii), (b)(3).  

4. Petitioner made a written request to the County for copies of 34 autopsy reports for

persons who died as the result of  shooting or other use of force. The County did 

not assert any exemptions in response and has not disputed to Petitioner that these reports are 
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subject to disclosure in their entirety under the CPRA, Penal Code § 832.7(b), and Article I, § 3(b) 

of the California Constitution.

5. Penal Code § 832.7(b)(10), which expressly governs the public disclosure of

subject to disclosure pursuant to this subdivision that are made available upon the payment of fees 

covering direct costs of duplication pursuant to subdivision (a) of Section 7922.530 of the 

Government Code shall not include the costs of searching for, editing, or redacting the records  

Penal Code § 832.7(b)(10) (emphasis added). 

6. The CPRA and Article I, § 3(b) of the California Constitution independently

prohibit the County from charging for any costs other than those that it incurs in duplicating an 

existing public record such as an autopsy report. charges for more than direct costs 

of duplicating autopsy reports 

right of access to public records. 

7. The County is withholding all 34 requested autopsy reports unless Petitioner pays a

flat fee of $25 per copy of each report regardless of its length, for a total of $850. 

8. The County the CPRA, Penal Code § 832.7(b)(10), and Article I,

§ 3(b) of the California Constitution  and 

transparency about serious uses of force by law enforcement officers because the fee is not  

based solely on direct cost of duplicating existing autopsy reports. Instead, the 

County $25 fee covers additional costs not permitted by law

 

9. The County asserts that its $25 fee is legal because the County Board of

Supervisors adopted authorizing the fee, which the County asserts is a ory 

fe permitted by Government Code § 7922.530(a). But that subdivision permits a local 

government agency to charge only the .

The resolution is not a state statute; the County cannot impose a so-called 

fee.  
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10.

CPRA, Penal Code § 832.7(b)(10), and Article I, § 3(b) of the California Constitution by charging 

an unlawful and excessive fee to copy autopsy reports for people who died during interactions 

with law enforcement. The County should be ordered to disclose each requested report in full 

 

THE PARTIES 

11. Petitioner INVESTIGATIVE REPORTING PROGRAM is a nonprofit

newsroom and teaching institute based at the University of California, Berkeley Graduate School 

of Journalism. Petitioner reports extensively on law enforcement in the State of California. At all 

times relevant to the Petition, Petitioner has been engaged in the business of gathering and 

disseminating information to the public in various news publications. Having requested the 34 

autopsy reports at issue in this case from the County, Petitioner is entitled to the reports promptly 

upon its payment to the County of a lawful fee. Petitioner has an interest in having the laws 

executed and public duties enforced and, therefore, has a beneficial interest in the outcome of the 

proceedings. Petitioner 

performance of its ministerial duties, as required by the CPRA or other applicable law.  

12. Respondent COUNTY OF SAN JOAQUIN 

Government Code § 7920.510, and is therefore subject to the CPRA. The San Joaquin County 

Petitioner are in the possession of and maintained in the County. The address for the County is the 

San Joaquin County Board of Supervisors, 44 North San Joaquin Street, Sixth Floor, Suite 627, 

Stockton, CA 95202.

JURISDICTION AND VENUE 

13. This Court has jurisdiction over this matter pursuant to Government Code §

7920.000 et seq., especially Government Code § 7923.100. 

14. Venue is proper in this Court, as the County  principal place of business is in the

County of San Joaquin. The records at issue are maintained by and in the County. 
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FACTS SUPPORTING THIS ACTION

15. The County is obligated to perform autopsies by police officers.

See Gov t. Code § 27491(a); Dixon v. Superior Court, 170 Cal. App. 4th 1271, 1277 (2009). 

16. In 2018, the Legislature enacted Senate Bill 1421, requiring state and local agencies

to disclose to the public records related to police shootings and other use-of-force incidents 

resulting in death or great bodily injury  expressly § 

832.7(b)(1)(A)(i)-(ii) and (b)(3). In 2021, the Legislature enacted Senate Bill 16, which 

strengthened and expanded Senate Bill 1421. 

The County Adopts a $25 Flat Fee for Autopsy Reports, Regardless of Direct 

Copying Costs 

17. On June 17, 2009, the then-San Joaquin County Sheriff-Coroner sent a letter to the

San Joaquin County Board of Supervisors recommending the adoption of Resolution R-09-333 to 

increase the flat fee to provide copies of autopsy reports to the public to $25, an increase over the 

previous flat fee of $16, stating that the $25 fee was based on more than duplication costs. As the 

letter stated, This fee covers the cost of clerical staff to research and pull case paperwork, make 

copies,  

18. On June 25, 2009, the County Board of Supervisors County adopted Resolution R-

09-333, establishing a $25 flat fee to provide copies of autopsy reports to the public, among other

fees charged by the San Joaquin County Office of Medical Examiner. A true and correct copy of 

the June 17 letter from the San Joaquin County Sheriff-Coroner and June 25, 2009 Resolution R-

09-333 adopted by the Board of Supervisors are attached as Exhibit A.

19. On May 10, 2023, the San Joaquin County Auditor- Office issued an

Audit of Fees for the Office of the Medical Examiner. The Audit alleged that Total Cost per 

Unit was $114.42, and 

was $100.12. The Audit does not explain how it arrived at either figure. The Audit does not 

disaggregate or itemize the direct costs of duplicating an existing autopsy report apart from other 

costs such as those involved in creating, locating, or reviewing an autopsy report, or redacting any 

information from a copy of the report provided to a member of the public. A true and correct copy 
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of the San Joaquin County Audit- Office Audit of Fees is attached herein as Exhibit 

B.

20. On November 27, 2023, the Office of the Medical Examiner sent a memorandum to

the Board of Supervisors proposing that the County retain the $25 flat fee for copies of autopsy 

reports requested by members of the public and reject a higher fee of $114 to avoid a public 

backlash. -county study determined the median fee charged 

  A 

true and correct copy of the November 27, 2023 memorandum is attached herein as Exhibit C. 

21. A true and correct copy of the California Counties Removal and Report Fee

Schedules 

memo is attached herein as Exhibit D. 

22. On January 9, 2024, the County -24-

10, maintaining a flat fee of $25 for any copy of an autopsy report requested by a member of the 

public, regardless of the length of the report. A true and correct copy of Resolution R-24-10 is 

attached herein as Exhibit E. 

Petitioner Submits CPRA Request for Autopsy Reports 

23. On March 19, 2025, Petitioner submitted a CPRA request to the County for copies

of 34 autopsy reports relating to deaths resulting from shootings or other uses of force by officers. 

 

$25 per autopsy report. 

herein as Exhibit F. 

The County Said It Would Charge $25 for Each Autopsy Report 

24. On March 21, 2025, the County responded that it would only produce the autopsy

reports to Petitioner [sic] $25.00 irrespective of whether you only want 
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portions of the records.

attached herein as Exhibit G.

25. In an earlier email sent by the County to Petitioner on August 22, 2024, the County

stated that the $25 flat fee to provice the public with copies of autopsy reports 

because the County Board of Supervisors adopted Resolution R-09-333 in 2009 and Resolution R-

24-10 in 2024, and the County sent a copy of the 2024 resolution. A true and correct copy of the

County August 22, 2024 email and Resolution R-24-10 is attached herein as Exhibit H. 

26. Petitioner has declined to pay the unlawful flat fee demanded by the County to

disclose copies of the autopsy reports requested by Petitioner. If Petitioner paid the $25 flat fee for 

copies of the 34 autopsy reports, the cost would be $850. 

27. The County has refused to disclose copies of the 34 requested autopsy reports

requested by Petitioner unless Petitioner pays $850. 

28. As of the date of this filing, the County has failed to provide evidence that its flat

fee of $25 per copy of autopsy report requested by a member of the public is based solely on the 

own direct cost of duplicating existing copies of autopsy reports, that the fee is 

reasonable and necessary for making such copies, or that the flat fee does not exceed the amount 

reasonably necessary to recover the cost to the County of providing copies of autopsy reports that 

have previously been created. 

29. The autopsy reports requested by Petitioner must be disclosed under the CPRA,

Penal Code § 832.7(b), and Article I, § 3(b) of the California Constitution, and are not subject to 

any exemption. The County has not asserted that any of the requested autopsy reports are exempt 

from disclosure. Nor has the County asserted any legal basis for withholding any of the requested 

autopsy reports, other than its unlawful $25 per report flat fee charge. 

CAUSE OF ACTION 
FOR VIOLATION OF THE CALIFORNIA PUBLIC RECORDS ACT AND THE 

CALIFORNIA CONSTITUTION 
(GOV. CODE § 7920.000 ET SEQ.; PENAL CODE § 832.7(b); CA. CONST. ART. 1 § 

3(b)(1)) 

30. Petitioner hereby realleges and incorporates herein by this reference Paragraphs 1

through 29 of this Petition as though set forth herein in full. 
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31.

section 3 of the California Constitution, the CPRA, and Penal Code § 832.7(b).  

32. The people have the right of access to information concerning the conduct of the

and agencies shall be open to public scrutiny   

33. In order to ensure public access to ... the writings of public officials and agencies,

as specified in paragraph (1), each local agency is hereby required to comply with the California 

Public Records Act  

34. A statute 

and narrowly construed if it limits the right of access  

35.

7920.530 

36. The records requested by Petitioner are public records because relate to the conduct

County.  

37. A

the use of force against a person by a peace 

officer or custodial officer that resulted in death or great bodily injury  

 Penal Code § 832.7(b)(1)(A)(i) (ii), (b)(3) 

38. The records sought by Petitioner should be disclosed under the CPRA, Penal Code

§ 832.7(b), and Article I, § 3(b) of the California Constitution because they are autopsy reports for

which disclosure is mandated by Penal Code § 832.7 subdivisions (b)(1)(A)(i) (ii) and (b)(3). 

Furthermore, they are not subject to any statutory exemption from disclosure. 

39. shall be provided at the earliest

possible time and no later than 45 days from the date of a request for their disclosure.

§ 832.7(b)(11).
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40. The County is unlawfully withholding public records based on its demand that 

Petitioner pay an unlawful flat fee for copies of autopsy reports that exceeds the direct cost of 

duplicating the reports and is being charged regardless of the length of any given report. 

41. Government Code § 7922.500 prohibits obstructing access to public records. 

42. 

exemptions that do not apply here. 

43. When a government agency provides a member of the public with a copy of a 

public record pursuant to the CPRA, Government Code § 7922.530(a) permits the agency to 

charge only for the  

44. Section 7922.530(a) also bars the agency from charging for the cost of creating the 

record in the first instance or for any other task such as retrieval, inspection and handling of the 

file

disclosure under law costs of redacting the record.

Hayward, 9 Cal. 5th 488, 493-94 (2020) (cleaned up).  

45. When a member of the public requests copies of existing documents such as 

shall be limited to the direct cost of 

producing a copy of a record in an electronic format  

46.  expenses such as 

North Cnty. 

, 23 Cal. App. 4th 144, 146 (1994). 

47. Penal Code § 832.7(b)(10), which expressly governs the release of records related 

disclosure pursuant to this subdivision that are made available upon the payment of fees covering 

direct costs of duplication pursuant to subdivision (a) of Section 7922.530 of the Government 

Code  

48. Even if the County had the right to charge its $25 flat fee for copies of autopsy 

reports in other circumstances, Penal Code § 832.7(b)(10) supersedes any right of the County to 
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do so for the records requested by Petitioner because the $25 flat fee exceeds the direct cost of 

duplicating autopsy reports covered by S.B. 1421. The $25 flat fee charged to Petitioner thus 

violates Penal Code § 832.7(b)(10). Becerra v. Superior Ct. (2020) 44 Cal. App. 5th 897, 925 

(holding that Penal Code § 832.7(b)(1) requires state and local law enforcement agencies to 

disclose certain categories of police misconduct records 

that the 

declares the legislative intent to override all contrary 

internal quotation marks omitted)). 

49.

based on the direct cost of duplicating the report in hard copy or digital form, but instead seeks to 

recover costs for 

[and] prepare documents for mailing, according to the letter recommending the adoption of the 

Resolution R-09-333. 

50. permitted under Government

Code § established by the state 

Legislature through a state statute  that expressly authorizes a state or local government agency 

to charge a fee for copies of specific public records in a particular monetary amount or an amount 

to be determined by the agency. , 161 Cal. App. 3d 1119, 1125 

(1984) (holding that Vehicle Code § 1811, a state statute, specifically permitted DMV to set fee 

for certain records).   

51. No statute authorizes the County to charge a flat fee of $25 for making copies of

existing autopsy reports. Neither Resolution 24-10 nor any other resolution of the County is a state 

 

52. Government Code § 54985 does not $25 flat fee to copy an

existing autopsy report. 

53. Government Code § 54985(a) provides, in relevant part, 

supervisors shall have the authority to increase or decrease [a] fee or charge that is otherwise 
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authorized to be levied by another provision of law, in the amount reasonably necessary to recover 

the cost of providing any product or service or the cost of enforcing any regulation for which the 

fee or charge is levied. The fee or charge may reflect the average cost of providing any product or 

 

54. Government Code § 54985 by itself creates no authority to charge any fees for 

copies of public records or otherwise. Instead, at most, it allows counties to charge certain fees 

specifically authorized by other statutes. 

purposes of the CPRA. 

55. Government Code § 54985 does not transform a fee for a particular type of public 

record established by an ordinance or resolution 

Government Code § 7922.530(a). Government Code § 54985 only allows counties to increase fees 

another provision of law. (emphasis added). 

56. No other provision of law authorizes the County to charge a flat fee for making 

copies of existing autopsy reports.  

57. Neither Resolution R-09-033 nor Resolution R-24-10 qualifies 

 for purposes of Government Code § 54985, which refers to fees or charges 

established in statutes adopted by the Legislature.   

58. Narrowly construed to avoid fees that excessively limit access to public records, 

Government Code § 54985 only applies to fees that may be imposed exclusively 

 

59. The CPRA, Penal Code § 832.7(b), and Article I, § 3(b) of the California 

Constitution apply to all state and local agencies, not just counties, and control the fees that any 

public agency may charge for public records. The Legislature adopted the CPRA as a statewide 

mandate and did not delegate authority to agencies to set fees as they please. Therefore, section 

54985 can  for making copies of public records. 

60. Even if Government Code § 54985(a) could apply to fees for copies of public 

records disclosed by a county, it does not authorize the $25 per report flat fee on which the County 
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has conditioned disclosure of copies of the requested autopsy reports, because the fee is not based 

making and disclosing copies of autopsy reports that are already in 

existence, as opposed to other costs for which charges for copies of public records are prohibited. 

61. Petitioner has exhausted all available administrative remedies. The County does not

deny it has the records sought by Petitioner but refuses to disclose them until Petitioner pays an 

unlawful flat fee of $25 per copy of an existing autopsy report.  The only plain, speedy, and 

adequate remedy left is the relief provided by Government Code § 7923.000. 

62. Government Code §

injunctive or declarative relief or writ of mandate in any court of competent jurisdiction to enforce 

his or her right to inspect or to receive a copy of any public record or class of public records under 

 

63.

to disclose the records requested by Petitioner without payment of an unlawful fee. 

64. The County has a ministerial duty to perform according to the laws of the State of

California, including the CPRA, Penal Code § 832.7(b), and Article I, § 3(b) of the California 

Constitution.

65. The County has a present legal duty and ability to perform its ministerial duties, as

required by the CPRA, Penal Code § 832.7(b), and Article I, § 3(b) of the California Constitution. 

66. Petitioner has an interest in promptly obtaining copies of the records that it has

requested and is lawfully entitled to receive upon payment to the County of no more than a lawful 

fee for copies of public records, and an interest in having the laws executed and public duties 

enforced. It therefore has a beneficial interest in the outcome of the proceedings.  

67.

required by the CPRA, Penal Code § 832.7(b), and Article I, § 3(b) of the California Constitution. 

68. Through this action, Petitioner seeks no greater relief than would be afforded to any

other member of the public. 

69. This Court should hold that the County violated the CPRA or other applicable law

by charging an unlawful $25 flat fee for copies of disclosable autopsy reports and should order the 
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County to immediately disclose copies of all of the 34 autopsy reports requested by Petitioner 

the alternative no more than ten cents per page. 

WHEREFORE, PETITIONER PRAYS AS FOLLOWS: 

1. That the Court hold a hearing on the merits of the Petition 

§ shall set times for 

responsive pleadings and for hearings

decision as to these matters at the earliest possible time.

respectfully requests a hearing on this Petition within 60 days from the date of the filing of this 

Petition pursuant to Government Code § 7923.005. 

2. That the Court issue a peremptory writ of mandate or injunction directing

Respondent to immediately disclose copies of all of the records requested by Petitioner, in their 

entirety and without redactions, in electronic format if they are stored in electronic format, upon 

alternative, no more than ten cents per page, or in the alternative that the Court issue an order 

directing Respondent to show cause why the records requested by Petitioner should not be 

immediately disclosed upon such payment, and thereafter issue a writ of mandate or injunction as 

requested above. 

3. That the Court enter judgment declaring that (a) the records requested by Petitioner

are public records subject to disclosure; (b) Respondent has unlawfully withheld said records; (c) 

Respondent assessed an unlawful flat fee of $25 for each copy of an autopsy report requested by 

Petitioner; and (d) Respondent may charge no more than its direct costs of duplication to provide 

copies of existing autopsy reports to members of the public.   

4.

individual or entity that may attempt to prevent disclosure of the requested records pursuant to 

Government Code § 7923.115, Code of Civil Procedure § 1021.5, and/or other applicable law. 

/// 

/// 
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5. For such other relief as may be just and proper.

DATED: July 16, 2025 UNIVERSITY OF CALIFORNIA, IRVINE  
SCHOOL OF LAW 
PRESS FREEDOM PROJECT  
INTELLECTUAL PROPERTY, ARTS, AND
TECHNOLOGY CLINIC  

By:  /s/ Susan E. Seager 
Susan E. Seager 

Attorney for Petitioner 
 INVESTIGATIVE REPORTING 

PROGRAM 
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VERIFICATION
(C.C.P. §§ 446 and 2015.5)

I, Katey Rusch declare as follows:

1. I am a reporter for the nonprofit newsroom Investigative Reporting Program, which

is headquartered in the County of Alameda, the Petitioner in the above-named action, and I 

submitted the request on behalf of the Invetigative Reporting Program to the San Joaquin Medical 

Examiner s Office beginning on March 19, 2025 under the California Public Records Act seeking 

the records at issue in this Petition.

2. I have read the foregoing VERIFIED PETITION FOR WRIT OF MANDATE FOR

VIOLATION OF THE CALIFORNIA PUBLIC RECORDS ACT; EXHIBITS A-H and know the 

contents thereof and certify that the same are true of my own knowledge, except as to the matters 

which are stated on information and belief, and as to those matters, I believe them to be true.

This Verification was executed on July__, 2025 at Los Angeles, California. 

I declare under penalty of perjury that the foregoing is true and correct. 

______________________________
Katey Rusch



 

   

   
 

 
 

 

  

   

   

 
 

 

 
 

 
 
































































