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Executive Summary

Housing is a human right. Inspired in modern times as part of President Franklin Roosevelt's Second Bill of
Rights and later developed by the international human rights community, the right to housing is now
increasingly embraced by U.S. advocates who are fed up that “the rent is too damn high” and communities
spend three times as much on policing and “housing” people in jail as it would to simply provide adequate
housing in the first place. The human right to adequate housing is more than a slogan, it is a well fleshed-out
framework of accountability for ensuring housing is more than just four walls and a roof over one’s head, but
a safe, stable place where one can live with dignity.

This report is part of the movement for the human right to housing in the United States (U.S.), holding the
U.S. accountable to each of the seven internationally recognized elements of the right: legal security of
tenure; accessibility; affordability; availability of services, materials and infrastructure; location; habitability;
and cultural adequacy. Each component could include dozens of further examples, but we have selected a
few to highlight to show the potential of using the framework as a tool for advocates working on various
aspects of the right. We have assigned letter grades to each element, recognizing the relative status of the
right and any progress (or lack thereof) over 2022, and taking into account events since our last report card
in 2016, as compared to our government’s obligation to ensure it to the maximum of available resources.
The report card grades our federal government's response, but we share recommendations for the state and
local level as well, where appropriate.
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Legal Security of Tenure @/-

President Biden came into office on a platform promising housing security, but many helpful pandemic era
programs expired in 2022 and were not renewed, or are running out of funding, and the federal eviction
moratorium has been lifted. Furthermore, despite the federal government actively condemning the
criminalization of homelessness, this practice continues to grow across the United States.

Recommendations

1.Fully fund legal aid programs to ensure universal access to counsel for persons facing eviction and
foreclosure.

2.Ensure federal agencies are not engaging in criminalization of homelessness.

3. Condition federal funding on elimination of criminal justice responses to homelessness and instead
investment in trauma informed, culturally sensitive non-congregate temporary or permanent housing with
supportive social services.

4.Take enforcement action against communities that use law enforcement to criminalize persons
experiencing homelessness.

5.Require local law enforcement agencies to collect and share data on the housing status of persons
ticketed and arrested, by law enforcement, in addition to race and gender.

6.Fully legalize people's ability to live in their cars.

7.Ensure people who have experienced housing insecurity and homelessness are included in all policy
conversations about responses to those issues.

Accessibility @-; y

Since 2016, the U.S. has made some positive policy decisions, such as HUD's stance on arrest records and
returning the Public Charge rule to historical standards, as well as negative policy decisions like failing to
address racial discrepancies in evictions, resulting in stagnancy in access to adequate housing. However, as
of early 2023, the Biden Administration has set forth a progressive and reasonable plan to address housing
discrimination amongst disadvantaged groups. If President Biden’s plan comes to fruition, there is hope for
more fair housing practices across the country.

Recommendations

1.Use a human rights framework to regularly monitor housing availability and address inequalities and
unaffordability of housing and incorporate references to our treaty obligations in relevant rulemaking,
including the pending Affirmatively Furthering Fair Housing (AFFH) rule.

2.Maintain and conduct adequate public education regarding the revised final Public Charge rule so
immigrant populations receive all benefits to which they are entitled.



3. Finalize the AFFH rule and create strong awareness, technical assistance, and enforcement programs to
ensure it is implemented.

4., Support and connect residents with local independent organizations that monitor and take action against
potential discrimination in housing.

5. Strengthen the Fair Housing Act to include additional protected classes against discrimination, including
source of income, sexual orientation, housing status, immigration status, arrest or conviction history, and
eviction history."

6. Adopt all recommendations related to halting source of income discrimination in the Blueprint.

7. All FHA-insured properties should ban source of income discrimination in their properties.

8. HUD should issue guidance clarifying that Part 200 does not prohibit Youth Homelessness Demonstration
Project or Runaway and Homeless Youth Act funds from being used for direct cash transfer programs for
unhoused youth.

9. Prohibit housing providers from disclosing the immigration status of tenants to law enforcement or local
authorities.

_—

Affordability Q: y

The U.S. is currently experiencing an affordable housing crisis with a shortage of 7 million affordable homes.?
As of 2023, there is not a single state or county in the U.S. where a full-time worker making minimum wage
can afford the rent of a two-bedroom apartment.® Social Security Income (SSI) and Social Security Disability
Insurance (SSDI) payments for elderly or disabled Americans are often below the cost of rent.* The Biden
Administration set forth progressive strategies in combatting the affordable housing crisis, but Congress has
failed to fund them. In December of 2022, the United States Interagency Council on Homelessness (USICH)
released “All In: The Federal Strategic Plan to Prevent and End Homelessness” (“All In") outlining a national
goal to reduce, and eventually eliminate, homelessness in the U.S.* While this plan is ambitious and a
hopeful step in the right direction, until these strategies come to fruition, the U.S. remains in an unsustainable
housing market.

Recommendations

1.Permanently implement COVID-19 policies, like emergency rental assistance, and expand monthly child
tax credits and renters tax credits, to ensure universal housing affordability outside of the annual
appropriations process.

2.Update Title V federal regulations to explicitly allow use of all affordable housing financing tools, more time
to bring affordable housing developments into use and an opportunity to cure if an existing Title V grantee
is noncompliant.

3.Index SSI and SSDI payments to local housing costs and expand other welfare benefits to ensure that
citizens are not sacrificing basic needs to meet high housing costs.

4.Create structures, funding, incentives, and technical assistance to make it easier to create community land
trusts and housing cooperatives.

5.Raise the minimum wage and index it to inflation.

' See A National Homes Guarantee, Peoples Action (Sept. 5, 2019) https://homesguarantee.com/wplcontent/uploads/Homes-Guarantee-_-Briefing-
Book.pdf.

*The Problem, NATIONAL LOW INCOME HOUSING COALITION, https://nlihc.org/explore-issues/why-wellcare/problem.

* The Problem, NATIONAL LOW INCOME HOUSING COALITION, https:/nlihc.org/explore-issues/why-weRcare/proble

* Fred Clasen-Kelly, High rents outpace federal disability payments, leaving many homeless, NPR (Sept. 15, 2022),
https://www.npr.org/sections/health-shots/2022/09/15/1121848289/social-security-disability-inflation-poverty.

#All In: The Federal Strategic Plan to Prevent and End Homelessness, UNITED STATES INTERAGENCY COUNCIL ON HOMELESSNESS (Dec.
2022), https:/iwww.usich.gov/All_In.pdf.



Availability of Services, Materials, and Infrastructure @/

Existing infrastructure regarding access to water, sanitation, and other basic services critical to the right to
housing is lacking in certain areas. Additionally, the criminalization of homelessness and lack of access to
public toilets, sinks, showers, and mobile sanitation facilities for vehicle residents exacerbate homelessness
and deprive individuals of essential water and sanitation.

Recommendations

1.Fund a comprehensive nationwide study of inadequate and unaffordable wastewater treatment and fund
innovation in affordable wastewater treatment technologies, employing renewable energy strategies. ©

2.Provide grant incentives to communities to ensure adequate water and sanitation access for all, including
unsheltered and vehicle residents.

Location /\éj

The federal government has continued policies and practices that place industrial facilities in low-income
communities. Additionally, local governments have failed to sufficiently address food insecurity in rural and
urban areas, leading to health concerns. Thus, despite laws against racial segregation, governments at all
levels in the U.S. perpetuate inadequate housing and services in segregated areas by enacting zoning laws
that hinder affordable housing development.

Recommendations

1.Provide tax incentives, or update zoning regulations to encourage large supermarkets, including coops, to
open in underserved communities.”

2.Provide funds to improve public transportation systems to increase food access in areas where grocers
are over 10 miles away.?

3.Clean up radioactive and toxic waste sites in areas inhabited by racial and ethnic minorities.?

4.Undertake through investigations into cases of pollution affecting minority communities and hold those
responsible accountable by providing effective remedies for the victims.

¢ EPA IN WEST VIRGINIA, HIGH TECH SYSTEMS HELP LOW-INCOME FAMILIES DEAL WITH SEWAGE PROBLEMS (2015). The federal
government should learn from states that have tackled water and sanitation issues. EPA-funded septic systems have made a large impact in one of
the poorest and most rural areas in West Virginia. The project involves “installing high-tech systems that use peat as a secondary treatment and
ultraviolet light as the final disinfectant.”

" Comm. on the Elimination of Racial Discrimination, Concluding observations on the combined seventh to ninth periodic reports of the United States
of America, 1145, U.N. Doc. CERD/C/USA/Rev.#7/Add.#9 (Sep. 25, 2014) [hereinafter CERD Concluding Observations: USA].

2 d.
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Habitability @J

The Build Back Better Program, as passed by the House, had earmarked $65 billion to address the $70
billion backlog in public housing maintenance issues. These funds would have gone a huge way to
remedying the leaks, mold, faulty heating/cooking, and malfunctioning elevators that pose habitability
violations for public housing residents. Unfortunately, the program did not pass, and millions of public housing
residents continue to see ongoing violations of their right to habitable housing. Additionally, the power
imbalance in the private market means many renters are forced to deal with violations of their right to
habitable housing as well.

Recommendations

1. Provide sufficient funding to the Section 9 public housing program to enable Public Housing Authorities to
make all needed capital repairs as well as fund ongoing operations, administration, and maintenance.™

2.Repeal the Faircloth Amendment.'?

3.Review the Public Housing Operating Fund to ensure that it provides an accurate reflection of Public
Housing Authority’s operating costs and funding needs."

4.Ensure that local Public Housing Authorities encourage resident participation in all aspects of public
housing management.'

5.Create penalties for venture capital companies that neglect maintenance of housing in their portfolio.

6.Fully fund a right to counsel for tenants at risk of eviction.

Cultural Adequacy @-/

In our analysis of cultural adequacy, we focused on two main components. The impact of gentrification on
culturally adequate housing, and the lack of adequate housing for Indigenous Peoples due to centuries of
massive land theft and systematic removal. Since 2016 however, the U.S. has taken important steps to
involve Indigenous communities in the construction and distribution of federal aid programs. By providing
Indigenous communities with funding opportunities and a simultaneous active role in decision making, the
federal government has made a notable effort in providing culturally adequate supportive housing services.
However, there is still a deficit in adequate housing to begin with, let alone housing that is culturally sensitive,
particularly on Tribal lands. As such, although the funding and collaboration with Tribal governments is
welcome, the housing services required are more significant than what is currently offered. Further,
Indigenous groups should not have to assimilate to obtain housing services or shelter. Rather, the housing
provided through government grant programs should be geared towards the specific needs of Indigenous
communities, and more needs to be done to address the overcrowding and often unlivable housing
conditions on Tribal lands.

" JACKSON GANDOUR, WE DESERVE TO HAVE A PLACE TO LIVE (Sarah Saadoun et al. eds., 2022).
2 1d.
= d.
" d.



Recommendations

1.Create tax incentives to maintain affordable housing and small businesses in low-income communities, to
disincentivize the gentrification of affordable and culturally diverse communities.

2.The targeted Tribal funding opportunities are a step in the right direction, as the federal government is
exhibiting initiative in developing housing that is adequate with the cultural needs of Indigenous
communities in mind. As such, through the American Rescue Plan, the federal government should
continue to invest funding into culturally sensitive housing for Indigenous communities.

3.The federal government should continue to collaborate with Tribal communities, partnering with Indigenous
rights organizations to create culturally adequate housing services and should remove onerous
administrative and regulatory barriers for funding. The federal government should work with Tribal
governments to make more housing available on Tribal lands to address the problem of overcrowding.

4.NAHASDA funding should no longer be flat funded and should instead be evaluated on a yearly basis
accounting for inflation and need.

5.Because of the lack of access to adequate housing on Tribal lands, native communities are often forced to
turn to mainstream services. The federal government should make mainstream housing services more
accessible to and respectful of Indigenous groups.

Naomi, Aaron Chown/PA Wire/Centre for Homelessness Impact




Introduction

Housing is a human right. It is recognized around the globe, inspired by President Franklin Roosevelt's
Second Bill of Rights, and developed by the international human rights community. While the U.S. has
strayed far from its original commitments, U.S. advocates are increasingly returning to the concept of a right
to housing precisely because our government is failing in this area on so many levels. It is important to
recognize that the human right to housing is more than a slogan. It is a legal framework that can help us
design people-centered housing policies, ensuring basic human dignity, and hold our government
accountable. This report, informed by experts with policy and lived expertise, seeks to share this framework,
apply it to federal housing policy, and provide rights-based recommendations, so that we can bring the
human right to housing home.

The U.S. currently faces a severe shortage of adequate housing. The COVID-19 pandemic has exacerbated
a housing crisis and exposed the inadequacy of the nation's current policies addressing homelessness. At the
same time, the COVID-19 pandemic acted as a catalyst for the implementation of various housing programs,
but many of these programs ended in 2022 and homelessness is on the rise.'s While between 2007 to 2016,
the number of individuals experiencing chronic homelessness had dropped by 35%, this trend was reversed
between 2016 and 2020, and the number of individuals experiencing chronic homelessness surged by 43%."®
Unsheltered homelessness has similarly increased by 30% and between 2015 and 2020."7

Moreover, cities—and even some states—are increasingly criminalizing homelessness by passing
ordinances outlawing basic life-sustaining activities such as sleeping, eating, or sitting in public. Activities
which people experiencing homelessness often have no choice but to do in public. ®* As such, city officials
focus on shielding homelessness from the public view, rather than addressing the root cause of a lack of
adequate housing."®

At the same time, President Biden has publicly recognized the human right to housing and committed to
addressing the federal government'’s history of discrimination in housing practices. 2 Members of Congress
are actively talking about housing as a human right and introducing legislation that would take steps to
implement it.>* And active movements in California, Connecticut, and Vermont seek to recognize the human
right to housing at the state level. 2

s State of Homelessness: 2022 Edition, NATIONAL ALLIANCE TO END HOMELESSNESS, (2022) https:/fendhomelessness.org/homelessness-
in-america/lhomelessness-statistics/state-of-homelessness/

8 The 2021 Annual Homeless Assessment Report (AHAR) to Congress, THE U.S DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT,
HUD, (February 2022) www.huduser.gov/portal/sites/default/files/pdf/2021- AHAR-Part-1.pdf

Tz

BNAT'L L. CTR. ON HOMELESSNESS & POVERTY, RACIAL DISCRIMINATION IN HOUSING AND HOMELESSNESS IN THE UNITED
STATES 3 (2014) [hereinafter NLCHP RACIAL DISCRIMINATIONY]; see also MIA., FLA., CODE 2020 § 37-3 ("It shall be unlawful for any person to
sleep on any of the streets, sidewalks, public places, or upon the private property of another without the consent of the owner thereof."); MIA., FLA.,
CODE 2020 § 37-4 (criminalizing living, sleeping, and cooking in vehicles parked on public property or private parking lots).

*id:

* The White House, Memorandum on Redressing our Nation's and the Federal Government's History of Discriminatory Housing Practices and
Policies, (January 26, 2021), https://www whitehouse .gov/briefingiroom/presidential-actions/2021/01/26/memorandum-on-redressing-our-nations-
and-the-federal-governmentsihistory-of-discriminatory-housing-practices-and-policies/

# See e.g., Housing is a Human Right Act, H.R. 6308, 116th Cong. (2020), https://www.congress.gov/bill/118thEcongress/house-bill/1708.

*? See e.g., Housing is a Human Right Act, H.R. 6308, 116th Cong. (2020); State of California Housing Agency Act, Assemb. B. 2506, Reg. Sess.
(Cal. 2020); Jeremy B. White, California Will Consider ‘Right to Housing' Legislation This Year, POLITICO (Jan. 6, 2020, 8:48 PM),
https:/fwww.politico.com/states/california/story/2020/01/06/californiaBwill-consider-right-to-shelter-legislation-this-year-9420607; An Act Establishing
a Right to Housing, 2021SB200194-R01-SB- CT Bill, Conn. General Assembly, Committee Bill No. 194, LCO No. 3558 (2021).



This report assesses U.S. compliance with the human right to adequate housing since our last report card in
2016, with a focus on the past year. The right to adequate housing was first recognized in 1948 by the
Universal Declaration of Human Rights (UDHR),?* the foundational document of the international human
rights system, which the U.S. played a pivotal role in developing.?* This right was then codified into treaty law
by the International Covenant of Social, Economic, and Cultural Rights (ICESCR).?® Article 11 of this treaty
affirms a state's duty to respect, protect, and fulfill the right to adequate housing as a component of an
adequate standard of living.?® The U.S. signed ICESCR on January 3, 1976, but not yet ratified it. Thus, while
it has no obligation to take affirmative stepsto implement the treaty’s provisions, it must not undermine the
treaty’s “object and the purpose.” Even under this bare minimum standard, the U.S. is failing to meet its
obligations by criminalizing homelessness and undermining the rights to health and housing. Regardless of
ratification, international human rights law provides useful guidance for housing policy and addressing
homelessness.

Other human rights instruments relevant to the right to adequate housing are the International Covenant on
Civil and Political Rights, (ICCPR) and the International Convention on the Elimination of all Forms of Racial
Discrimination (ICERD).2® Unlike the ICESCR, the U.S. has ratified both the ICCPR and the ICERD, meaning
that the U.S. government is bound to implement the treaty’s provisions.

The right to adequate housing is not merely four walls and a roof. Rather, as the Special Rapporteur on
Adequate Housing explains, it is “the right to live somewhere in security, peace, and dignity, and should be
ensured to all persons, irrespective of income or access to economic resources.”® The right to adequate
housing is thus more than a right to shelter, though the definition of “adequacy” can be a useful tool in
improving shelter conditions too. Housing must be “adequate,” fulfilling the seven dimensions set out by the
Committee on Economic Social and Cultural Rights (CESCR.), the human rights body responsible for
overseeing the implementation of the ICESCR:

Security of Tenure: Guaranteeing legal protection against forced eviction, harassment, and other
threats.

Accessibility: Prioritizing disadvantaged groups and affording them full and sustainable access to
adequate housing.

Affordability: Keeping the financial costs of housing at such a level that the satisfaction of other basic
needs is not threatened or compromised.

Availability of Services: Facilitating essential services for health, security, comfort, and nutrition.
Habitability: Providing inhabitants with adequate space and protecting them from cold, damp, heat,
rain, wind, or other threats to health and structural hazards.

Location: Locating adequate housing to allow access to employment options, health-care services,
schools, childcare centers, and other social facilities.

Cultural Adequacy: Housing construction, building materials, and policies that enable the expression
of cultural identity and diversity of housing.?°

23 Universal Declaration of Human Rights art. 25, G.A. Res. 217 (lll) A, U.N. Doc. A/810 (Dec. 10, 1948) [hereinafter UDHR].

24 History of the Document,, UNITED NATIONS, https://iwww.un.org/en/sections/universal-declaration/historyidocument/index.html (last visited Apr.
22,2021).

# International Covenant on Economic, Social, and Cultural Rights art. 11, adopted Dec.16, 1966, 993 U.N.T.S. 3 [hereinafter ICESCR].

2 |d.

*"Vienna Convention on the Law of Treaties, May 23, 1969, 1155 U.N.T.5. 331, art. 18(a). See also RESTATEMENT (FOURTH) OF THE
FOREIGN REL. L. OF THE U.S. § 304 cmt. e (AM. L. INST. 2018) (requiring the government to “avoid actions which could render impossible the
entry into force and implementation [of a treaty] or defeat its basic purpose and value”).

# International Convention on Civil and Political Rights, ratified June 8, 1992, 1996, 999 U.N.T.S 171 [hereinafter ICCPR], International Convention
on the Elimination of All Forms of Racial Discrimination, ratified Oct. 21, 1994, 660 UN.T.S. 1 [hereinafter ICERD].

2 Hum. Rts. Council, Report of the Special Rapporteur on Adequate Housing as a Component of the Right to an Adequate Standard of Living, and
on the Right to Non-discrimination in this Context | 3 Guideline No.6 (34) U.N Doc. A/IHRC/43/43 (2019) citing CESCR Gen. Co. No. 7

* Comm. On Econ., Soc., and Cultural Rts., General Comment No.4 The Right to Adequate Housing, 8 (a-g) U.N Doc. E/1992/23 (Dec. 13, 1991)
[hereinafter CESCR General Comment No.4] (“Rather [the right to housing] should be seen as the right to live somewhere in security, peace, and

dignity.”).











































































































































































