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CARL BOND, called as a witness on behalf of the State,

having been first duly sworn, testified as follows:
DIRECT EXAMINATTON

BY MR. PEREZ:

State your name and address, sir.

Carl Bond, 4645 Maip Street, Zachary, Louisiana.

How long have you lived out in Zachary? .

Oh, since "70, since ~- it was '67 exéépt three and a'half
years in the service. 1967 until now.

Did you know Mr. Marshall Bond?

Yes, I did.

Was he related to you in any way?

He was my brother.

Oldexr brother?

Not the oldest. ‘He was older;.

Okay, what's yéur occupation, sir?

I'm a druggist;

And what was Mr. Marshall Bond's occupation?

He was a druggist.

Now, on the date of Aﬁgust 15, 1973, ——- do you have
specific recollection of that date?

i sure do.

Do you recall where you were at say 6:30 in Ehe after -~1in
the evening of that day? .

6:30 in the afterncon I was at Lane Memorial Hospital.
Did you have occasion to go to the farﬁ on Rollins Road?
1 diq.

Where wexre yoﬁ before you went to that farm?

I was in my drugstore.

19th JUDICIAL DISTRICY COURT
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Why dia you go to the farm?

. James Robingzon coﬁe in thé drugstore and told me fhat
Mr. Bond had been hurt.
And what did yon do upbn receiving this . .. )
I got in the truck and told.tﬁergirls.in the store to call‘
the emergency unit, and I went straight on out there.
Where was this that you went? -
I went to his farm.'
Were you familiaf with that faﬁm?
Yes, I was.
And on --— where was it located?
It's on Rollins Road.
2nd is that in Zachary?
No. It's, I'd say, two and a Half miles‘out.

What did you find when you arrived at the farm?

Where was he‘laying?

~ Right next to a pecan tree and about, I'd éay, twelve or
fifteen feef from his crib, the shed of his crib.
I'm going to show you a photograph which is marked as
5-1 and T ask you if you recognize Qhat's shown in that
photograph.: -
Yes, I do.
Does this accurately repreéent what the area locked like
on the evening of the 15th? I mean, I understaﬁd that this
- was taken after Mr. Bond left. The structures, etc.
Yes. Let's see, yeah, here is the pecan tree here. Yeah, -
thatviooks like it.
5~3, now, do you recognize what's shown in_s~3?1

Very well.

13th JUDICIAL DISTRICT COURT
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Does that accurately represent what the area 106ked like out
there that evening?

Yes. -

Is —— where Mr. Bond was lying, would that be included in
this picture?

Yes, it would.

And could you peint to whefe and describe where with relation
to thé strﬁcture. .

Head was this away right about here with his arms out
stretched, and his feet was back towards this board right

there.

THE COURT: Mr Perez,
neither the appellate court, nor
the jury . . .

MR. PEREZ: -I'1ll clear

that up in time, Your Honor.

Now, I'm going to show you one further photograph which is
marked as S~6 andask you if you recognize what's shown in
that photograph.

Yes, I do.

And there is what appears to be a spot dr something on the

ground there. Do ybu recognize that . . .

Yes, ; do. - |

Was that there at the time you went out there?

Well, let me put it this away. I wasn't locking for blood

on the ground when I went there. He was so beat up that I
told the emergency drivers to get him into the emergency unit
at once and call the Sheriff's Office, but you wént me to go

ahead . . .

18ih JUDICIAL DISTRICT COURT
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Okay, sir. You . .

When I went back later, 1 saw this blood right here.

Now, that patch of blood that's on the ground, can you tell

me where that was in relation to his body.
Right to his —-- right by his head.

Now . . .

THE COUERT:  Would you
indicate if. For the record, sﬁow

where he indicated it.

BY THE COURT:
Right by his left ear?

Right by his left, there.

BY MR. PEREZ:

Mr. Bond, when you arrived there, who arrived firsﬁ?
I did. .

Were you there when the rescue unit arrived?

Yas.

ﬁid the rescue unit in fact take him off to the hospital?
They did. '

Did you accompany them?

Yes, I did.

Were yéu in the part of the unit with Mr. Bond?

Yes, sir, right with him.

When you found him, what was his apparent condition? Was he

awake?

As you accompanied him to the hospital, did he ever regain

igth JUDICIAL DISTRICT COURT
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consclousness?

He never 4id,

Do you know if Mr. Bond carried a wallet or pufse ox%
anything of this nature, money clip in which he might have
carried money? '

Oh, I'd heard that lots, and I'm sure he did.

You'd heard what? -

I'd heard that he carried lots of money . . .

MR. BRANTLEY: I'm going
to object to what he may have

heard, Your Honor.

BY THE COURT:

Mr. Bond, if you can testify of your own knowledge that he

carried large amounts of money; for instance, if vou saw him-

with it on occasions, you can testify as to that; But as
to what others maylhave told you, you can't testify. If
Mr. Bond toid you he carried it, I'll let ybu testify as to
that. .

T've never seen it and didn't ask him, but I had heard it.

 what's all.

WHE COURT: Well ;I
instruct the jury to give whatever
weight to thatrhearsay testimony.
If's been objected to, and I
sustain the objection to that hear
testimory and instruct the jury to

disregard it.

say

18th JUDICIAL DISTRICT COURT
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BY MR. PERFZ:

Now, Mr. Bond, in taking your brother #o the hospital and

-- did you stay with him at the hospital?

Yes, sir. .

Did yon notice if he had any money on him at that time?
Only scme changelis-all I saw.

How did you come to notice that he had.only chénge on him?
Well, I saw when they took it out of his pocket.

You were there?

I was there.

He had no folding money?

No folding mohey at all,

Do you remember if he had a purse or a wallet or anything
on him at the time?

While . . . .

I'm talking about the time that they tooklthe sfuff out of

his pocket.
MR. BRANTIEY: Judge . . .
At the hospital . . .

MR. BRANTLEY: 1'd . like

to object to Mr. Perez leading . ..

MR. BRANTLEY: Hisg
witness. I've let him go about as
far as I can let him go. He's put

as much testimony in his witness's

19th JUDHGIAL DISTRIGT COUHT'
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mouth as he can, and I can
understand the nature of the
circumstances. I've just got to‘
objéct to Mr. Perez's testimony.
THE COURT: Mr. Perez,

don't lead your witness.

BY THE COURT:
Mr. Bord, tell the Jury what you recall occurred when you got

to the hospital with regard to the items he's asked you about.

BY MR. PERE#:

Were you present when at the hospital?

I was.

And weré you present when the objects, personal beléngings,
were takén . . l

I was.

ﬁhat did you see taken from him?

I saw some ke&s,'some keys and some change. "He had some

papers, a few papers up here in his pocket.

BY THE COURT:

‘pia you see anything else?

-Weli, let me say this now. Mayhe I -~ you aéked me if Itve
seen anything else. When they toock his shirt off, I saw
sdmething else,

What was that?

With regard to his personal belongings, what did you

observe at the hospital?

1gth JUDIGIAL DISTRICT GOURT
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2 Well, £hat’s whatlI ohsérvedr were the stabs which 1ookéd
BY MR. PERE®%:
Q Now, Mr. Bond, getting back to his personal belongings,
l do-you know -- to whom were these peisonal belongings turned
over to at the hospital? -
A I believe Mrs. Bond. Noﬁ, I'm nét sure on thét. I saw
them take it out. The doctors were taking his clothes off
and they, and they was getting his pockets emptied and
everything.
MR. BRANTLEY: Your Honor,
if it please the Court, I'd like
to retire the jury for a minute of
s0.
THE COURT; Come forward.
Don't retire the jury yét. 
(Reporter's note: Counsel
for the accused and fof the State
approach bench and confer with thei
Court a few moments.)
0 Mr. Bond,;I have two photographs I'm going to show you,.gnd

right now thege photographs are for'yéur viewiﬁg only.and
not for the wviewing of the other persons in couft, so I'11
aék you when you lock at them, that you handle them in such
a manner.that, you knéw, they’re not visible to other‘aréas
of the court; and T understand that this might be somewhat

upsetting, but there are a couple of guestions that I have

"to ask you with regard to these pho{ographs; These

18th JUDICIAL DISTRICT COURT
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photographs -- the first one is marked S~B, and the seéopd is
marked S~9; Do you recognizé the individual who is shown
in these photographs?

I do.

And who is that individhal?-

Marsha;l Bond.

Do these photographs show the type-of wounds thét you saw
on Mr. Bond that evening? .

They do.

I understand £hét fhié may not show all the wounds but . . .
Uh, huh. 7

Okay. Now, these photographs show a persoﬁawhb is -~ has

a almost total absence of hair on his head. .

Yes. . |

Did Marshall Bond have hair at that time or not?

No. It was receding.

Ckay. Do you —— did he have any hair?

Oh, yes.

Do you know if any bf his hair was reméved at the hdspital?
Shaved off?

Yeah,

Yes.

These ére pictures of Maxshall Bond?

They are_that._.

MR, PEREZ: Thank you.

That's all the questions I have.

19th JUDICIAL DISTRICT COURT
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i if I understood you, you've lived in Zachary

b
since 196772

Right, there aboﬁt.

And your -- the nature of yvour business ié also that of
pharmacist?

Right.

Were you and vyour brother fqirly close?

Very close, |

Did you have occasion to see him everyday?

I wouldn't say I'd see him everyday, but I;d p?obabiy sSeea
him going from the bank to his store most everyday. Now, I
wouldn‘f talk to him everyday,'but I would probably see him
there about everyday. _ '

And he'd take money from the store and make the;deposifs

in the bank . . .

Right.

Come backrand forth to the store?

Right.

Now, did he also go out to his farm on Rollins Road a pretty
good bit?';

Yes, he did.

bDid you ever go out there with him?

Oh, once in a great while, but it wouldn't be that often.

pid you ever help him trim trees or feed his cattle or his

horses?
No.
Were you ever with him when he 4id that?

No.

19th JUDICIAL DISTRICT COURT
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MR. BRANTLEY: Tﬁat's
.all I have, Judge.
THE COUéT: Any redirect?
MR. PEREZ: ©¥No. Thank
you very much. 7 |
THE-COURT: May Mr. Bond
be excused?
. MR. PERE%Z: No. I-would
like to keep Mr. Bond under
subpoena for at least a short while
until my next witness testifies.
THE COURT: Remain
* under sequestration.
MR, PEREZ: Just remain

outside, Mr. Bond.

WITNESS EXCUSED

* k ok ok Kk _k_k _k
LR R FE kLR,

MR. PEREZ: Doctor
Landry.
*

*

18th JUDICHAL DISTRICT COURT
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DR. HYPOLITE T. LANDRY, JR., called as a witness on behalf

of the State, having been first duly sworn, testified as

follows:

DIRECT EXAMTNATION

BY MR. PEREZ:
Will you state your name

Hypolite T. Landry, Jr.,

MR. BRANTLEY: To save
some time and fof the convenience
of the Court and the jur?,.we‘ll
stipulate to Doctor Landry's
gualifications.

"THE COURT: You stipuléte
to'his ability to givé expert
testimony and . . .

ﬁR. BRANTLEY: Yes, sir.

THE COURT: You stipulate

also that he's the coroner of

' East Baton Rouge Parish?

MR. BRANTLEY: Yes, sir.

and occupation for the recond.

MD, corcner, East Baton Bouge Parish.

MR. PEREZ: And I
undergstand that the defense
étipulates that Doctor Landry is
qualified as a medical doctor and.
able to give testimony in that
regard.r

THE COURT: Expert opinion

19th JUDICIAL DISTRICT COUAT
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. 7:30 p.m. He arrived there at 7:30 and however long it

‘coincide exactly with thelgket

testimony . . .
MR. BRANTLEY: Yes, éir,
that®s right. -
THE CQURT: Expert medicall

opinion. -

Doctor, did you have occasion to examine'Mr. Mafshall Bond?
Yes, sir, T did. .

And ﬁhen was this examination?

At two differént times. The first time was at Lane

Memorial Hospital on Augqust the 15th, 1973, sometimes after

took me to get up there. - T don’t know the time, but it
probably waé around 8:00, 8:30 p.m.,‘and:thennl examined

him again. The he#t day I went back out to the Charlet
Funeral Home in Zachary aﬁd examined him, which would be

the 16th of Augusf, 1973,

Ckay, Doctor, now; I'm going to show you scme phdtbqraphs
and ask you if you recognize what's shown in those
photographs and see if they'll assist you in your
recoilection in testifying about specific, specific
guestions Ifll ask you. I ask that the photographs be
held in such a manner that they're not visible to thé'jury
at this time, and I'1l first give YOuran opportunity to look
them over and see if you recognize what is shown in those’
photographs. A

(Witness complies.) Yes, sir, I'm gquite fémiliar with them,

and I rememher it, of course, quite well, and they also

I have two sketches of theftop of the head, describing all

of the lacerations; and, of course, they coincide ‘exactly

19lh JUDICIAL DISTRICT COUAT
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-- the pictures coincide exactly with my printed matter in
- my book.
At the time that yoﬁ saw, first saw Mr. Bend, was he dead

or was he alive?

s
adll

Now, I'm going to ask you to testifylas to the type of
wounds ‘that you observed on Mr. Bond, and I'm going to ask
you area of body-by area 6f body and if you could describe
these type of wounds, I'd appreciate it. Did you examine
the‘;op of Mr, Bond's head?

Yes, sir.

2nd did you find ény evidence ofltfauma 6r did_yéu‘find any

wounds there?.

Yes, sir. My examination revealed }

lwhich are cuts, in the top of the

scalp; and the reason that the skull fractures -- they were
very easy to determine because as I put my hands on them,

you could acfually see them and feel them. They were multiple

fractures. They were just like &§gs

That's the skull you're speaking of?

Yes, sir, this is the skull. And!

such as I am, so it was very easy to gee all these lacerations

and they were very severe and naturally all of them were
bleeding.

How many lacerations did he have to tﬁe top of the head?
According to my notes, he probably would have héd -— on the
top of the head, the lacerations would be'as-follows; Athere
was a three—and-a—guarter-inch laceration —- that;s about
this long ~~ on the left side of the head from the front to:.
the rear about this manner; fhere was a two-and-three-

quarter~inch laceration, two and three-fourths inches, about

19th JUDICIAL DISTRICT COURT
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that long, again on the top of the head, slightly to the side

of the other one; there were seven small lacerations front

and rear of these. To describe them according to my drawing, |

there was ——- looking from the top of the head down, there'd
be one here; there's one here; there was a laceration here;
there was the two big ones that I described; there were
several mofe in the middle; and there were sevefal in the
back of the headAlooking from the top. I call them satellite
ones, something actually breaks the skin ﬁhen it hits like

a blunt instrument. It causes a tear in several directions

e

L8 jhe

Was there any inﬁury to the mouth?

Yeah., There was a laceration of the lip.

Was there any injury to the eyes?

They were blackened, yes, sir. Both of them were blue and
black and edematous, which means poking out, from blows.

. : . * . i
Did vou have occasion to examine his i

Yes, sir. There were multiple other wounds that appeared to

e

me to be caused by a -

Tt looked like were caused by a lacerajtion or like maybe

BN
B

a Phillips screwdriver.

with four little —- rather than a regular screwdriver has
one flat point. A Phillips has four small ones, and it

comes to a point, and that's what it looked like, and they

_were . . .

How many were there on the chest, in the area of the chest,

‘and where were they?

Okay, there were 'HHe

Which meéns -~ what does that . . .

That's the front of the chest. There were [E¢

19th JUDICIAL DISTRICT COURT
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1. There were
four on the left posterior lateral chesf, which is back

in this area,

e i which of course guite obvious to me in
the photographs that T had looked at.

Were these wounds, these numerous wounds that you testified
about, did they appear to be stab woﬁnds or some other type
of wound? . .

Some . . .

Puncturé wounds is what I mean.

Yeah. Some of them appear to be staﬁfwouﬁds and some appear
retal

Didn't look like. to be the same.

to be ~-

)
The ones on the chest and the arm and the back of -- the
front of the chest, the back of the chest, and the -upper
shoulder‘aﬁ that_appeared to have this four iittle marks;
The ones on the back of the hand appeared to be scratches,
more of & -— well, not scratches, They were cuts but
lacerationsrnot to have been caused by the same instrument
that caused those puncture type wounds. .
Could you detérmine the depth of any of these punctire type

wounds?

Yes. I determined —- ithey

H. They would

not have been fatal in the —- |

The wounds of the shoulder and
the -- they were supe;ficial. When I saf éﬁperficiai, they
might have been‘a half-inch deep but they wounld not have
penetrated the chest or killed him.r

Could you determine the cause of death of Mr. Bond?

The cause of da

19ih JUDICIAL DISTRICT COURT
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And could ybu -~ at that time did you draw any opinion as

to approximate time at which the injuries might have been,
would have been inflicted by the nature of the injuries?-
Well, they were not very old, Mr. Perez. I would ~- as T

said, I don't know what time I got there. Probably about

He hadn't been dead but a couple of hours when I saw him,

and T wﬁs —— he was taken into the emergency room at 7:30,
and he was dead on arrival in the emergency room and it
had not been, you know, maybe an hour or an hour and a half
before that: 80 when I saw him at 8:00, probably 8:00 or
8:30 -~ I would imagine it would have been 8:30 before I A
got to Lane -- he'd been dead probably two;-two and a half
" hours. 7
Were these injuries that fou described to the head, were
they -- you normally think injuries of tﬁat nature would be
fatal, type-of injury he had to his skull?
Certainly that many. I'm sure that maybe some.of them would
not have been fatal. I'vg seen people with lacerations of
the head that, you know, certainly didn't die. Yéu can
certainly have one or two or more; but ﬁﬁen‘youlhave this
many, in particular when the bones are broken this manf
times, this is what causes deathl ‘
Did you notice any inijury to; which may not have been external)
‘o tﬁe shoulder or that area of his skeletal structure?

Well, I noticed these wounds to the, these puncture wounds

to the left shoulder,

MR. PEREZ: That's all the

19th JUDICIAL DISTRICT COURT
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qﬁestions I have.

THE COURT: May the
witness be excused?

MR. PEREZ: Yes.

WITNESS EXCUSED

k ok x Kk %k * X Kk
e T T s T AT T,

MR. PE?EZ: I'd like a
momentﬁr&rrecess at this time. I've
gone through the first part of my
case. I would like to start the
second part of if, and T .need to,
number one, gt a witness.from
across thé street; ané I'd just like
to prepare for it for a few minutes.

THE COURT: How much time
de you need?

MR.-PEREZ: Ten minutes.

- THE COURT: Be at recess
uﬁtil five minutes after 3:00.

(A recess was declared.
The jury was.retired. Court
reconvened. The jury was retuined
to the courtroom; the pollipg
thereof waiﬁed.)

MR. PEREZ: Lt. Carson .

Buefo.

19th JUDICIAL DISTRICT COURT
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LT. CARSON BUETO, called as a witness on behalf of the

State, having been first duly sworn, testified as llows:
DIRECT EXAMINATION

BY MR. PEREZ:

State your name and occupation for the re&ord, sir.
Lieutenant assigned to the detecfive bureéu,
East Baton Rouge Parish Sheriff's office.

Lieutenant Bueto, how long you've been with the Sheriff's‘
Office? ' |
iittle over fifteen yeafs;'

And in the summer of the year 1973, specifically in August
of 1973, what divisibn of the Sheriff's 0ffice, what
division of the Sheriff's 0ffice wefe you assigned?‘
Detective bureau.

Did you have occasion to be Involved in the invéstiqation
of a crime that happened or appeared to be a criﬁe that
happéned out on Rollins Road near Zachaxry?

Yes, I did.

On what date was that that you became involved in this

. investigation?

If I recall correctly, it was August 15th. -
Of what year?.

1973.

~And about what time did you become involved in the

investigation®?

I arrived at the scene shortly after seven o'clock, if I

recall correctly, somewhere around ;“
And whexre exactly -- when you mention the scene, where was

the scene?

19th JUDICIAL DlS'i'RlCT COUHT-
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At the -- what was, I-was later advised, the farm of
Marshall Bond located on the Rollins ﬁoad in ﬁachary or
just on the north side of Zachary.

Is that farm here in East Baton Rouge Parish?

Yes, it is.

Now, could you descrihe to me how you would get to that .
particular loéatioﬁ, say from-zachary?

Y¥ou want to travel north on the Rollins ﬁoad'approkimately
two miles.

2And when you arrived at the Bond property, how do you enter
upoﬁ the property?

There is a gate in the curve of the road.

Would you speak up a little bit, sir.

There was a gate in fhe curve of the roadlf If T recall
correctly, the road took a curve to the leftlahd goihg
right straight in, you didn't make the curve. There would
be a gate. You'd go thiough the.gate.- |
And you went ‘upon the property that night?

Yes, T did.

How far —- did you see any structures dn the property,
buildings?

Once I got into the interior of the farm, T did.

Ahout -- how did you get into ~- what leﬁ ybu into the .
interior of the barn? |

I was directed in there by the . . .

Was there a road or anything? - 7

RightL There was scomewhat of a gravél road going baqk into
' the farm to the barn.r .
Now, you mentioned the barn. 2aboul how far was that into the
property? . . :

The way that we had to go on the road, I would say somewhgre

19th JUDICIAL DISTRICT COURT
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around a half a mile. Actually straight to the Ioéd from
the nearest part of the road to the barn, maybe a guarter of
a mile. | |
When you arrived at the barm, did you inspect the‘area?

Yes, T did. .

And tell us -~ describe to us any relevant things which jou
found or observed at this area. |

A spot of blood at the base of a tree that was located fairly

i
close to the barn, some what appeared to be blood on aiplecs

T was covering a — T call it,.refer to it as aA
bench between two posts beneath the barn and what apﬁeared

to be some personal paperé and pens and stﬁff like this

laying on the ground and a hat.

Okay, ﬁhere was the hat? Was it in the area of the barn, also
Yes, sir.

Did you inspéct the ground in the a;ea'of the barn?

Yeg, siv, 1 did. 7 |

What did fou find on the ground if anythingz

On the opposite side from where the . .-.

Speak up a little hit.

From the opposite side from where the - and the papexrs

and stuff were, we saw some i i in some dust. On the

same side of the barn where the personal papers were and

the hat, we observed a [

Detective Bueto, I'm going to ask you fo inspect two
photographs, first of all{ one which I've labeled as State 10.
{Witness coﬁplies;} This'looks like the picture of the barn
that I've made reference to.

And State 11.

(Witness complies.) My recollection is this is referring to

* 18th JUDICIAL DISTRICT COURT
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papers, pens, and a comb, this is it. The piece of tin

I was talking about covered with blood that I refer to as

" a bench is here.

Do you recall if you reguested photographeré fo come to the
scene that evening?

Yes, sir, I did.

And were photographs taken that evening?

Yes,'they were..

Do these photographs which I've shown you accurately reflect
what it looked like that evening before things were unduly
disturbed?

As far as I can recall, they do..

Now, what were these items that you saj; papers and things
of this nature?

It appeared to be pencils and combs and papers that; like
someone would carry in a shirt pocket.

Was there anything else on the ground in that area?

Yes, sir. There was, next to this ﬁetal covered bench,
there was feed on the ground.

What? o

Some feed.

What -- when you say feéd, what fype of feed you mean?

It was iater identified as horse feed;

Shﬁw you one more photograph which has been labeled 5—7;
previously. T'd like to ask you if you recognize what's
shown in S-7.

Yés, sir, the.hat, the feéd,'this ...

Now, where is.this feed that you're falking about? Wdular
you point to fhe‘feed on §-7.

(Witness complies.) Right here.

Okay, what is this-article that I pointed to on 5-7, the dark

18th JUDIGIAL DISTRICT COURT
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part of the picture?
A The spot of blood that I made reference to.
¢ And does this picture accurately reflect what you saw in

your investigation that evening?

A Yes, sir, as far as T recall, it does.

MR. PEREZ: I'd like to

offer into evidence these three

photographs at‘this time and ask
‘that the jury be able to see them,
so they &an understand the layout
of this area, the articles to which
we‘il be réferring in testimony.

THE COURT: BAny objection?

MR. BRANTLEY: MNo, sir.

THE COURT: Let the
offering be filed. Let the evidence
be shown to the Jury- Letfs get a
1list of what's being introduced at
this time. -

THE CLERX: S5-10, S5-11 and

{Reporter's note: The

“jury was shown the offered evidence.)

0 Lieutenant Eueto, weré you present duriné the investigation
at the scene that night?

A Yes, sir; I waé#

R Do you recall if other than the photographer, any other

specialists were called out on the scene?

A Yes, sir. The State Police bureau of identification.

19th JUDICGIAL DISTRICT COURT
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I'm sorry; I can’t hear you.

The State Pblice-was asked to assist.

What person with the State Police? -

Sergeant Baxter.

And do you know if he has a specialty with State Police?:
Yes, sir. He works with the bureau of identifications.
Which deals with what?

With identifying victims or accused, crimerscenes,'assistr
on crime scenes, - collecting evidence,rso forth.

Do you know if he's a fingerprint expert?

I don't have knowledge of that. V

Do you recall if anyone else was Called.out'to the scene, .
any other persons of expertise were called out.to the scene
that night?

Photographer, the Coroner, the ~- and assistants from the
D, A.'s office;

You kpdw Paul Cobb?

Yes, sir.

Did you see him there that night?

Right offhand I don't recall if T did or not. I do recall
Bergeant Baxter being there.

Now, didlyou parﬁicipate in the follow;up'investigation of
this matter?

Yes. ) _

And can you tell me how long the follow-up investigatibpl
of this murdexr lasted?

Some eighteen months.

MR, BRANTLEY: Judge, I'm
- going to object to that. Mr. Perez

19th JUDICIAL DISTRICT COURT
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THE COURT: On what basis?

MR. BRANTLEY: Referred
to it as a murder, and I think
-~ I object to the form of his
guestion. -

THE COURT: On what legal
basis? .

MR. BRANTLEY: Sir?

THE COURT:‘-On wha£ legal
basis? You objeét td the form
of the . . .

7 MR. BRANTLEY: He's
presupposing a fact that has not
been proven.

THE COURT: What was your
question?
_ MR. PEREZ: I ask him
if he had . . . '
THE COURT: How long did
the investigation last?
MR. BRANTLEY: ‘The
investigation of_the'murder last.
' MR. PEREZ: Your Honor, .
I think that the Cofoner testifie&
about wounds which any person of
common sense because of the numberl
of the wounds and the specific
type of wounds, would have to draw
the conclusion that they were
neither accidentally inflicted nor

self-inflicted, which would . .

19th JUDICIAL OISTRICT COURT
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MR. BRANTLEY: -Your Honor,*
I'm going to have to objéct —

THE COURT: A1l right,
one at a time . .

MR. BRANTLEY: He could.
have asked the Coroner that'when
he célled the Coroner to the stand
and he very obviously . ;-. V

MR. PEREZ: If the defense
attorney wants to make a question of
that, I will be happy to admit the
photograpﬁs of the person's body
and the jury can'ﬁake.their own
determination as to whetherAtheSE

' wounds apbear to be self-inflicted

or accidentaily inflicted or the
result of an attempted murder.

MR. BRANYLEY: Your
Honor . . ..

‘THE COURT: Retire the
jury.

{The jury ﬁaé retired.)

THE COURT:- Mr. Brantley,
I hear lawyers always object to |
questiﬁns based on the fact that the
questioh coptains a fact not aiready
in evidence. I mnever have really
understood what the legal basis of
that objection.is. You're talking
about relevaﬂcy? You're talking

about . . .

19th JUDICIAL DISTRICT COURT
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MR. BRANTLEY: Well, the
fact that Mr. Perez is presupposiné
a crime was committed without having
proof introduced sufficient to '
establish that crime,

THE COURT: Well, that's
what he's trying to prove.
. MR. BRANTLEY: lThat's like
asking somebody how many times do
you beat your wife before

establishing the man ever beats his

ﬁife. 7 _
THE COURT: Well . . .
MR. BRANTILEY: It
presupposes that somebody —- that

something's been done‘or-something's
happened that has not been done orx
hasn't happened. B&Again, T want to
request an admonition to the jury.
Mr. Perez is fully aware of my
feelings about the photographs and,
as is the Court, with the —- not
just the inherent prejudice of the
nature of the photographs but Ehe
fact that they don't accurately
depict the situation as iE existed
prior to the time that Mr. Bond had
his head shaved. Now, him making

a2 statement like that in front of the

jury is highly prejudicial and

makes -— it looks like we're hiding

19th JUDICIAL DISTRICT SOURT
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something that we're not hiding,
and I think we're entitled to an
admonition on that éoint,‘and it
was done strictly to inflame the
jury; T think it's an extremely
prejudicial comment én his part,
and I'm very surprised he made it.

THE COURT: You‘have any
argument, Mr. Perez?

MR, PEREZ?I'Your Honor,
I handled these photographs in such
a manner without even an attempt.
to introduce one phbtograph with
reference to the body of Mr. Bénd
and handled them in such a manner -
that there could he no prejudice
to his client in the handling of
these photographs. Now, if counsel
wants t0 raise issues that maé bea
raised only because the State has
been overiy fair in the handling
of its evidence, then I want that
evidence,vall the evidence to go
before the ﬁury with respect to the
photdgraphs,’and I think I'd be
entitled to-have it.

THE COURT: I have asked
Mr. Perez not to show the‘photo;
graphs to the jury until suéh‘timé
as he prepares to int:oducg them. .

At that time we'll hear argument as

15ih JUDIGIAL DISTRICT CDURT
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to whether Oi not they‘ie unduly -
pfejudicial and inadmiséible. If
they're relevant and material, if
they relate to other evidence,
corrcborate other evidence, they'll
be admitted unless you can show ﬁe
some law that would prevent them
from being admitted. -

MR. BRANTLEY: No, sir,
that's not-. ..

THE COURT: I still have
not heard any legal.afgument
under the rules of evidence that
prevents him from asking a question
about a fact tﬁat's not in evidencg.
He can ask a hypothetical question. |
l MR. BRANTLEY: I think
he can ask a question -- he cannot
~- my understanding, Your Honor,
he ecan't ésk a hypothetical question
of anyone other than an expert
witness.

THE COURT: That's not
my understanding of-the-law. He can
ask anyone a hypothetical question
as long as it is within their
knowledge. I'm going tQ'ovérrule
the objection.

MR. BRANTLEY: I have' to
take issue with the Court on that.

THE COURT: Your Dbjectioh

19th JUDICIAL DISTRIGT CQURT
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is to the qﬁestion of how long did

the investigation last after the
- murder?
MR. BRANTTEY:' No, sir.
How long did the inveétigation of
the mu:der last.-
THE COURT: Of the murd

last.

er

MR, BRANTLEY: I think he

can properly ask him how long did
the investigation last.
THE COURT:  Are you say

that his question calls for a

ing

conclusion by Mr. Bueto that it was -

" a murder?

MR. BRANTLEY: Well, that

and theﬁ he*s also presupposing

a fact that has not been proven.
THE COURT: All right,

the Court overrules the objection

with the inétruction to the jury

not to —- to the witness not to

give an opinion as to whether or not

a murder occurred at this time.

MR; BRANTLEY : Wevask £
an assiqnment'of'erroré.

THE COURT:l Bring the j
back. ©Note the assignmeﬁt.

{The jury was returned

the courtroom; the polling waived

or

ury

to

-)
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Lieutenant Bueto, were you involved in the follow-up
investigation of this incident?

Yes, I was. |

and how long did you work on this paiticular case?

Some eighteen months. | -

How long did you work full-time on this case?

When I started, about three months and then off and on for
the balance of the time.

I'm-sorry, I'm having difficulty hearing.. . .

About three to four monfhs steady at the outset, and then
from there on, just off and on as information or something i
came up on it. ‘ . 7

And‘ without saying what people told you, did you interview
a number of persons who might be witnesseé,or . e .

Yes, sir. '

Seeking to find witnegses?

Yes, I did.

About how many?

Last count Y had was about a
pid you -~ were you succeésful in finding any direct
eyewitnesses to this incident, other than the persons who
might be involved or persons perpetrating the act and the
victim?

WNo, sir.

You recognize thé'gentléman who's seated at the end of the
counsel table?

Yes, I do.

You know his name?

Kenny Whitmore.

Do you recall when the first occasion was fhat‘you ever had

occasion to see Mr. Whitmore?

19th JUDICIAL DISTRICT CO[)HT
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On the morning of February 25, 1975.

And when you personally flrst saw Mr. Whltmore W here was he?

At the parish prison.
Were you alone at that time?
No, sir, I wasn't.

Who was with you?z

T was assisted by Sergeant Louis Russell and Mr Warren

Hebert of the District Attorney's Office.-

Did you have occasion to speak to Mr. Whitmore at that time?

Yes, T did.

THE COURT: .Gentlemen, I'm

going to make a private admonishment

. to the witness.

(RePorter's'note: The

Court speaks privately with the

witness.)

MR.

BRANTLEY: Judge, since

T think the -- Mr. Perez is about

to address an issue that T think

may be inadmissible, I'd like to ask

that the jury be retired.

THE COURT: Retire the

- jury.

(The jury was retired.)

THE COURT: While the

Jjury is out,

I admonished the

witness not to mention the fact that

the defendant was in jail on other

charges as a

waste tfial,

precautioh not to

not to waste the time of

19th JUDICTIAL DiSTRICT COURT
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BY THE COURT:

the Court by causing an inadverteﬁt
mistrial. This issue may come up,
may be brought up by defense on

the question of vo;untariness; but .
at this time if we did not get to
that question, it could causé
problems, so I‘cautioned the witness

not to mention that.

Is that correct, Lieutenant Bueto?

That's correct,

MR. BRANTLEY: Judge,
ﬁnless I'm wrong, I‘think that
Mr. Perez .jis golng to get into
this pqinf of any statements taken
from Mr. Whitmore.that night in
jail, the first nigh£ being
Febrﬁary 25th ét approximately
2:45 a.m.; and my objection

initially is the fact the —— and

I have a case directly on point,

State versus Neals; I have a copy

of it for the Court —- that he Aas
to lay his predicate outside of the
jury for the voluntariness and the
admissibility of any taped statementy

or other than a written statement.

* Thisg is the case.

THE COURT: Mr. Brantley,

18th JUDICIAL DISTRICT COURT
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what do you say this case stands
for? .

MR. BRANTLEY: YourIHonor,
I think Mr. Perez now has to lay
foundation to show it's freeland
voluntary before it's admissible
for the jury, and that foundation
has got to be laid to the'satisfactioh
of the Court and not in front of
the jury. '

THE. COURT: Well, that is
the law. That'is_Artiéle 451,
Title 15, but in thisVCase YOu
cited me, there‘s ne pre—-trial
motion to suppress as we have haé
in this case and,therefore,the-
provisions of Article 703 cannét
apply . . .

MR, BRANTLEY: It didn't
mention whether there was a
pre—-trial motion or was not a
pre-trial motion, I believe. There
was no mention of it either way.

THE COURT: That's right,
and I can't preéume that there ﬁas;

MR. BRANTIEY: Likewise,
éan the Court presume that tﬁere
wasn't?

MR. PEREZ: .Your Honor . . L

MR, BRANTLEY: There's '

no mention one-way ox the other. It

18t JUDIGIAL DISTRICT COURAT
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just -- it lays the foundation for
THE COURT: Well, that's
my interpretation of this case and’
what I would hdvg to look-at; but
regardless of what I would presume
or not presume from this case, I
know in fact there was a pre-trial
moticon in this case, a motion to
suppress two taped statements and
that two judges have already ruled
on that motion. I'm notAsaying
that I would agree with those

judges, but under the cases the

‘S5tate has cited me -- and you have

them and I'd like to have them.

back so I can put them in the

"record. I think the plain‘

language of Article 703, a ruling
prior to trial on the merits upon

a motion to suppress a written

confession or a written inculpatory

statement is binding at trial on
the merits, and the case of State
versus Whitsell . . . -

MR. BRANTLEY: Your Honor,
could I ask for the date the
Whitsell decision . . .

THE COURT: 1972,

MR. BRAN&LEY: I believe

the date of the decision . . .

19th JUDICIAL DISTRICT COURT
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THE COURT: BSays in
part —— Jlet me finish.

MR. BRANTLEY: Yes, sir.

THE COURT: Citing
Article 703, thus the admissibility
of statements having been determined
against the defendant at a hearing
on.a motion to suppress, He is
foreclosed from attacking the
admissibility of these statements at
the time of trial. This case is
later cifea with approval, State
versus Whatley, W-H~A~T-~-L-E-Y, 1975
case. 7 ‘

" MR. ABADIE: Your Honor,
I think we might be dealing in the
first instance two different
situafions. One, of course, the
District Attorney maf.be planning
on going ianto oral statements which
may not be -- which are not taped;
ﬁnd if so, then‘I would urge that
oral statements ére not included
within the pefimeter of the motion
to suppress ; . . ’

THElCOURT:- I agree.

MR, ABADTE: And that being
the case, then the motion to suppress
would not bind tﬁis Court on this
hearing. The second thing we would

also urge is if he is now getting to

19th JUDICIAL DISTRICT COURT
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the taped statements themselves,r
that the clear language of

Article 703 refers to written
statements in explicit-terms..
There are several cases Wﬁich hold
that the motion fo suppress applies
only to written statements.. Let
me éive you those citations
quickly. The case of State versus
Daniels, 263 So. 24 859, sucﬁ
motion may be directed only to -
written confessions or written
inculpatory statements. I have the
book here. 'That's 263, 859,

V THE COURT: Mr. Abadie,
this simply says that a motion to
suppress is not propeily considered
the merits of an attempt to suppress
an oral statement. The motion in
this case was filed by the defense,
not by the State. Had you sought
to suppress only oral statements,
the State could have properly
argued that you have no right to

© suppress oral statements at

pre—trial._ It is my aﬁpreciation

of the law that the words, written
statements, by jurispru@encé now
covers tape-recorded and video~
taped statementé. Mr. Perez, do

you have any argument on that?

19th JUDICIAL DISTRICT COURT
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MR.‘PEREZ; I did not
anticipate this érgument because
T think there is a totai line of
jurisprudence that I could find if
we needed to lobk it up.of which
the Court expanded the provisions
of érticle 703 to include taped-

. recorded aﬁd other type of
eléctronically recorded statements.
I think that possibly by some of
the latest cases that they may have
even expanded 703 now to include
oral statements because of the
necessity of the State giving
the substance of the statement in
pre—trial notice, etc., that they
may now even be expanded to coverxr
to include oral statements unlike
the jurisprudence that was cited.
There is anrentire 1ine of cases, as
Your Honor is so aware of, by which
-tape—recorded sﬁatements are
épecifically made the motion to
suppress: and if you’re going to
determine éﬁ'issue preutrial;_the
object is to, so you can move the
trial speedily aloﬁg, so0 that once
the issue is determined we don'‘t -
have to take it up again at-bg't;ial
;nd go through the same ‘evidence. A

THE COURT: My understanding

19th JUDICIAL DISTRICT COURT
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of the law, that writ£en statemehts,
as jurisprudence by Court decision
expanded, cover those items because
‘they are in effect have the same
reliability of a written statement.
They‘#e basicdlly unchangeable.

They are the statement of the
witness as if he had Writ£en it in
hié own hand.

MR. ABADIE: 'Judge; I'm
not aware ... .

THE COURT: 1Is there any
cases that you have which say that
that is not the law?

MR, BRANTLEY: I think
that's a correct stdtement, Your
Bonor, but we have a wvery unigue
situation here, the situation being
that under one indictment returned
against Mr. Whitmore, the Judge
late£ ruled on a motion to suppress,
There was a Ie—indictmeﬁt, a second
indictment altogetﬁer, completely
- separate, which the second motion to
suppress was filed and heard by
Judge Covington. The case is being
tried before Your Hoﬁor now. The
¢tase that I gave the Court is 1975
decision that recites that the trial
Jjudge, not a-judge hearing on a

preliminary motion, but the trial

19th JUDICIAL DISTRICT COURT
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judge shall determine the guestion
of whether any statement given ﬁas
given freely and voluntarily, and
that burden rests with the State’
unlike any other motion or aﬁy
other foundation that, prior to

" excluding something; the buraen
rests with the defense. That burden
rests on the State,‘and it's
something that should not be done
in front of the jury. B&Additionally,
and —— I've held off doing this
]:i‘eca.use T wantedrto have the jury

. sequestered at the time, Mr. Perez

" has under counsel table and in view
of the juryrat this time, two buckets)
a piece of wood and some items .
contained iﬁ a box that's 1abeled,
camel, in blue létters. T'd like to
have those items removed from the
courtroom un£il.such time as the
witnesses who will testify as to
the relevancy and the foundation of
their admissibility do such out of
the presénce.of the jury. X have a
case on that which is State versus

THE COURT: Well; I'1ii

take care of that. That's a
.different issue, and I.think the

better procedure is mot to expose to

19th JUDICIAL DISTRICT COURT
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the jury any items which the State

or the defense plan to introduce.

That rule primarily addresses itself

to items which may have some :
prejudicial effect. I don't see
what great prejudicial effect these
items will have; but out of an
abundance of caution and out of what
I believe the better practice to bhe
is to hide from the view of the jury
all evidentiary décuments and items
until such time as they're ébout
to be identified . .-.1

"MR. PEREZ: ¥ have no
objection to that, Your Honor. The

only reason why the items are in

~ here-at all is because of the

problem of not having a secure area
immediately outside the courtroom.

You don't like to leave them lying

somewhere -, . .

THE COURT: T understand.r
I think this could he pu£ over
here . . .

MR. PEREZ: Okay.

THE COURT: fut them in
the left-hand corner from the view
of the jury. Let's‘éet.back to this
issue of written statements.

MR. BRANTLEY: Well, Judge,

I think the case specifically says

18th JUDHGIAL DISTRICT COURT
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trial judge.

THE COURT: Well,
Mr. Brantley; it alsc is out of
the Parish of Franklin, and the
" Pifth Judicial Diétrict probably
only has one judge.

MR. BRANTLEY: Well, I'm
not aware of fﬁat, Judge.

THRE COURT: And there‘s_
-nothing teo indicate -- as you say,
" there's nothing to indicate whethér
there was a motion to SUppress or
not, and I would assume, if I'm
going to make an éssumption; that if
- there was a motion to suppress,lit
was probably heard by-the‘same Jjudge
that tried the case; and that was
not in anyone's mind, not in the
Court’s mind, when it used the
phﬁase, trial jﬁdge.

‘ MR. BRANTLEY: Well, Judge,
myrposition-is-that I don't think
anybody we T don't think we can
presuppose and read between the lines
of the decision. The decisioh reads ’
for itself. It states categorically,
the trial judge shall determine the
issue of the.voluntariness of the
. confession or any inculpatory
statement at the time that it is

offered at trial.

19ih JUDICIAL DISTRICT COURT
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THE COURT: Mr. Brantley,
that has to be dicta because the
assignment of error was that -there
was no foundation laid on freedom
and voluntariness, and thée Couft
sustained the conviction on that
assignment 6f error and any
statement . . .

MR. BRANTLEY: WNo. They
later determined ~- the Couft
determinea that the confession was
freel§ and voluntarily given.

THE COURT: That's right.

MR. BRANTLEY: They said
‘that this Wasra determination that
must be made by £he trial judge
prior to any quéstion coming before
the jury‘. .

THE COURT: Or prior to
trial in a suppression herein.

MR, BRANTLEY: I don't
believe it says that in the decision.

THE CbURT: 703 says that,
ad Whatley and Whitsell say that.

MR.,B#ANTLEY: That's
a 451 —- isﬁ‘t that a decision under
Article 451 and not under 70372

THE COURT: I may be
‘erromneouns on that.

MR. BRANTLEY: T may have

misread that. Yes, it's under

19th JUDIGIAL DISTRICT COURT
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Article 451.

THE COURT: 5o is Whifséll

and so is Whatley.
MR. BRANTLEY: I think
the most recent decision would be
controlling.. V .
7 THE COURT: T think tﬁe
one that would be most controlling
is the one whose factual circum-—
stances more nearly fit this case,
and that is a situation where 703
comés into play. The case you cite
me, State versus Neal, is under 451
and it's on-book law fhat confession,
in order to be admissible, must be
free and voluntary. Constitution
of the United States, constitution
of this State, and the statutes of
"this State require that. That's
" simply a restatément in State

versus Neal that that is the law
and a finding by the Court.that this
particular confession was voluntary
when it_loéked at all the circum—
stances, and.this Court was feviewing
what the trial judge had done at
trial td

determine whether he had

properly admitted it. I think the
fact circumstances of State versus
Neai do not cover as closely the

fact circumstancés before the Court,

18th JUDICIAL DISTRICT COURT
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which are more nearly covered in
State versus Whitsell and State

versus Whatley. That is the ruling

. of the Court, that I am without

authOIity or power to review agaiﬁ
or pass judgment on the
admissibility of the two itemsl
covered by the motion to éuppress.
With regard to oral statement,
additional oral stateﬁents, if he
attempts to introduce tﬁem, they
have not BeehAcovered_by a motion

to suppress and he will have to

" follow the proper procedure if he

intends to introduce any other
oral statements. That's the ruling
of the Court.
MR. BRANTLEY: We'd like
to ask fér an assignment of error.
THE COURT: Bring the
jury back. While, we're at ease,
I would iike to see the motion to
supbress, the motion filedrby the
defense. Is if in the record? T
haven't had ; chance to revieﬁ it.
I read the transcript of the héaring-
The motion itself, I have never seen.
I'd like to make sﬁre what it says
in terms of what was souéht to be
suppressed. You might have one in

your file.

19th JUDICIAL DISTRICT COURT
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.MR. BRAﬁTLEY: I have ogne
in my file. 7

THE COUR®: There are no
motions in here. I would like to
see the motion. I'm making a ruling
under the assumption based on my.
reading of the transcript, that the
motion was to suppress two tape-
recorded statements. I'd like to
see what the motion says. <Can the

parties agree on what the motion

izl

>l motion

asked for suppression, also, of
cral statementé;'but T don;t find the
ruling that covered oral statements,
and my decision is as to taped
statements. Is there a minute entry
on Judge Covington's ruling on the
motion to suppress?

MR. VPlEREZ: Okay, the
ruting if you find, October 29, 1976,
was the date of tﬁe ruling. '

THE COURT: See the ruling
by Judge Lear is based —¥ the Court
shows that this ~- the entry on the
back af the bill in the éase in
question simply says motion denied.
The motion called for a suppression

of both the oral and taped. The

18th JUDICIAL DISTRICT COURT
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original ruling by Judge Lear said
that the hearing aroge on a motion
by defendant to suppress oral and
taped confessions and evidence gained
therefrom —— continuing on -- based
on the evidence,1his'Court'is‘6f
the opinion that both motions should
be denied. By that, it also refers
to the motion to recuse the District
Attorney. My ruling is that with
‘regard to the taped Stafements
under thé provisions of 704, the
decision of those judges is binding
on this Court at trial. The
admissibility of‘those two taped
statemeﬁts is not before me, apd
I am without authority to rule on
them inadmissible. I said 704.
I meént 703. I'ﬁ sorry. Let's go.
You ésk'for an asgignment of error?
MR; BRANTLEY: Yes, sir.
(The jury was returned

to the courtrocom; the pelling waived.

BY MR. PEREZ:

0 Lieuvtenant Buetb, prior to the jury being'retired, I was

asking if you would examine this article which has been

labeled State 12 and see if you recognize it.

A (Witness complies.) Yes, sir, I do.

0 And can you tell me generally what that -- what the function

is of that piece of paper.

19th JUDIGIAL DISTRICT COURT
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It's a form that is used to advise a‘person of vertain rights
that he has.
Okay, you're talking about advising a perscn, you're talking

about advising a suspect . . .

~ A suspect, yes, sir.

And oﬁ1his particular form -~ was this férm used in connection
with this case?

Yes, it was.

And who was advised, if anyone, of their rights by use of
that form? . 7

EKenny Whitmore.

And can you tell me ﬁhere this advising of the rights_todk
place?

At the parish prison;

And what time did it take place?

At 2:45 a.m. on the morning of February 25, 1975.

Okay, that is the early morning hours?

Yes.

Cén vou tell me if anyone else was present atrthe time that
this fofm was executed?

Yes, sir. The form bears my signature, the signature of
Sergeant Louis Russell and Warren Hebert.

Does it bear the signature of ényone else?

Kenny Whitmore. -

Did Kenny Whitmore signlthat in your presence?

Yes, hQ did. ‘

Is it the same individual that's seated at the end of this
table?

Yes, azir.

Now,‘can you'tell me how this form is used in connection

with the gquestioning of a suspect.

19th JUDICIAL DISTRICT COURT
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“The information that the -~ the blanks is generally filled,

is generally filled‘in_by the investigator what the Question—
ing is pertaining to; and he is either -- the form is either
read to him or either he is asked to read it; -In all cases
the section below, he is asked to read. If-he cannot read it,
then itlis just explained to him.

Would you read that form to us please.

It's entitled, four Rights. We want to question ybu about
the kxilling, excuse me, the robbery and killing of Marshall
Bond; but before welask you any questions; we want you to
understand your rights. You have the right to remain silent
or to answer questions;' ﬁe inform you that anything you say
can be used against you in court. Yoﬁ have the right to

talk to a lawyer for advice before you answer ény questions
if you so desire; and yvou may haVe.a lawyer with you du;iﬁg
questioning. If vou want a lawyer but cannot afford one,

a lawyer will be provided for you. If you decide to anéwer
questions now without a lawyer-present, you will still hawve
the right to stop answering at any time in order to get the
advice of aflawyef or for any other reason you mightlhéve.
Second part is entitléd} Consent to Questioning, whigh
states: I have reaa the statement of my rights shown above.
I understand what my rights are. I am willing to answer
questions and make a statement. I do not want a lawyer at
this time. I understand and know wha£ I am doing. Nd_
promises or threats have been made to ﬁe, and nb pressure of.
any kind has been used against me.

Do vou recall in this.particular instance if Mr. Whitmore
read that to himself or Qhether someone read this to him?
That I don't recall.

Were you present when Mr. Whitmore signed it?

- 161 JURICIAL DISTRICT COURT
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Yes, I was:

Did anyone else sign it?

Sergeant Louis Russéll and Mr. Warren Hebert.

Let mershow yéu another document which I have labeled on
the botton as $-13, and I would like to ask‘you‘to examine
that one carefully, please.

{(Witness complies;)

Okay, can you tell me what that form ~~.what the use of that -’
form is?

The form is used in taking taped sta?ement from a suspect
and more or less as a heading to guide the investigator and
aiso a conclusion.

Do you recall if thié form was used in conneétion with this
case?

I don't recall_if this particular form was. Howevei, my
name does appear on it and some information such as dates
and stuff that I am familiar with. A formjof-this type was
used. A

About what time did you see Kenny Whitmore on_Ehe merning
or the evening, whichever it is, the 24th, the morning of
the 25th?

Yes, sir. Itrwas on the morning of the 26th at approximately
2:45 a;m.

And about what time do you recall first seéing him on that

date?

Around about that time or maybe a few mimutes before;

Who was with.you?

Sergeant Louis Russell and Mr. Warren Hebert.

pid yon in fact take a tape recording of the conversatiqns
with Kenny Whitmore?

Yes, sir, I did.

18th JUDICIAL DISTRIGT COURT
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And about how long were y'all in the preSeﬁcé of Mr. Whitmore
prior to getting that recording?

Right offhand, T don;t recall.

Can you give me an idea as to hours or minutes,‘or how long?
Prior to taking the taped statement from him?

Yeah, prior to beginning it.

I don't recall. If I give you an estimate, I'm sure I would
be guessiﬁg. .

About what time did you get out to the jaillthat night? Do
You have any idea? ‘

I got out to the parish pfison somewhere around 11:30 or

twelve o'clock that night. As far as I recall, we didn't

start talking to him. We had some discussion and some reports

to write and so forth.

Now, at any time when you were with Mr. Whitmore, was he
physically abused in any way?

No, sir. '

Was he beaten or not ~-= not oniy —-— was hé pushed around or
bullied, mistreated . . .

No, sir.

By either you or_inyone in your presence?

No, sir.

Did you or did anyone in your presence make aﬁy insinuations
even-of lenient treatment toward him, deals, threats,
promises of reward or promises of haréh treatment, anfthing
of this nature in order to get him to talk to qu?

HNo, sir.

Were you with Him,fairly éontinuously from the time he was.
being interrogated to the time you took the taped statement?
Pretty much so. I was probably in and out.

And the other two persons you state were who?

19th JUDICIAL DISTRICT COURT
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Sergeant Russell and Mr. Warren Hebert.

Did you know Kenny Whitmore at all prior to going to thé Jail
that night? V

No, sir.

Had you ever, to yvour specific recollection, evern having

seen him or anything?

As far as I recall, never had heard his name.

MR. PEREZ: Your Honor,
that's all the questions I have
in regard. to the predicate on this
first tape-recorded statement the
State intends to play.

THE COURT: Mr. Brantley?

19th JUDICIAL DISTRICT COURT
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Yes, sir.

If I recall correctly, it was after.

CROSS-EXAMINATION

BY MR. BRANTLEY:

Lieutenant Bueto, were you a lieutenant at the time the
statement was made? |

Yes, sir.

You're still a-lieutenant?

Yés, sir.

You and Sergeaﬁt Russell and Mr. Hebert arrived at the jail
approximately‘af 11:307 |

I would estimate‘éroﬁnd 11:30, midnightlr

The‘statement was not taken until 2:45 in the morning?
Right.

Did the three of you walk together to thé defendant's cell?
I don't recall. '

Do you recall -- when you firs£ saw the defendant, was he
asleep or awake?

He was awake when I first saw himi

And this is 2:45 in the morning?

Did you have occasicn to see Mr. Brown that evening, the
District Attorney?
Yes, sir.

Now, was that before or after the statement was given?

In fact; Mr. Brown spoke to Mr. Whitmore that night, did he
nét? N 7

Sir, you'll have to ask Mr. Brown that. T don't know.

He was at the jail? Yon did see Mr. Brown at-tﬂe jail?
Yes, sir. A

You do not recall if it was before or after this statement was

1gih JUDICIAL DISTRICT COURT
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given?

No, sir.

Mr. Brown is the District Attorney in East Baton Rouge
Parish?

Yes.

Sergeant Bueto, what are your normal working héurs?

Well, I work shift work.

Shift work? |

Yes, sir.

What were your normal working_hours on the' date this
statement was taken?

On the date that the statement was taken?

Yes.

Probably been 8:00 to 4:00, 8:00 in the morning until 4:00
in the evening. ‘

So you were not actﬁally on your normai.workings hoﬁrs of
the day at the time this statement was taken?

No, Sir.

Do you take many statements at the East Baton Rouge Parish
Prison?

Yes, sir, I've takgn a fewﬂ

And you've been with the Sheriff's Department, I believe
fifteen years? 7
Yes, sir.

Do you often see Mr. Brown.out at thé parish érison at 2:45,
three o’clock in the morning?

No, sir, because I'm not out there at the parish prison that
time of the morning. |

It's fairly unusual that you would be out there at 2:45

in the morning . . .

Right.

18t JUDICIAL DISTRICT COURT
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Likewise, to your knowledge, it's very unusual to ses

~ Mr. Brown, the District Attorney, out there at 2:45 or

three o'clock in the morning?

To my knowledge. '

Now, again, it's very important the time faétorvwe're
involved in. fou don't know Whetherrorrnot Mr; Brown spoke
with Mr. Whitmére at all, do you?

No, sir, I don}t.

But you did see him there?

Yes. 7 7 _

And din not knowing whether Mr. Brown spoke with Mr. Whitmore,
you would not‘havg known whether it was before or after the
statement took place?

No, sir.

Did you ever speak to Mr. Brown concerninj-tﬁis investigation?
Off and on; yes_.j

Mr; Brown ever £ell you he talked to Mr. Whi£more about this?
RHot that I récéll. '

Was Mr. Whitmofe fairly éooperative with yoﬁ?

Yes.

MR. BRANTLEY: That's ail
I havé.

MR, PEREZ: I want to
excuse this witness . . .

THE COURT:: Beg pardon?

MR. PERﬁZ: I want t@
excuse this witnesé at this point.
I want to put on another ﬁitness-- ;

THE CCURT:" All right,

step down.

1gth JUDICIAL DISTRICT COURT
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WARREN HEBFRT, called as a witness on behalf of the State,

having been first duly sworn, testified as follows:
DIRECT EXAMINATION

BY MR. PEREZ:

Would you state your name and occupation fof the'record,
please. - o -

Warren Hebert, Assistant pistrict Attorney.

How long have you been an assistént district attorney?
Been an assistant since Jannary 3, 1975. A séecial
ﬁrosecutor before that since February 22, 1974.°

Mr. Hebert, were you ever invoived in the investigation of
the death of Marshall Bond?

Yes, I was. l

And do you recall when you became involved in that
investigation? '

1t was about February 25 of '75i

Do you recognize the gentleman who's seated at the end of
the table?

That's Renneth Whitmore.

pid yoﬁ ever have occasion to see Mr. Whitmore in connection
with your duties on the investigation?-

Yes. I spoke to him for the first time in the early
morning hours of February 25, 1975.

Would you lock at the document which is iabeled $-12, which
is in front of vou.

(Witness complies.)

79ih JUDICIAL DISTRICT COURT
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Can you recognize tﬁat document?

Yes. The writing up at the top, which is‘the handwritten
portion; is in my handwriting‘and my signature appéars as
the first witness. Also, the —- where it says by place,
the words, parish prison, that's in my handwriting. The

date, ! r is in my handwriting. |

What is the purpose ofthat form?

That's a —— the top portion above the doublé lines'
enumerates the Miranda rights of a person who is a suspect.
It says, we want to question you about,'apd'you fill in

what you;re questioning the person about. Then you read

them the Miranda rights. The bottom portion is in large
bold lettering entitled, Consent to Questioning; and it saysA
that a person-has read his rights and hé'é willing tﬁ make

a statement, doesn't want a lawyer at this time and that no
promises, threa£5 or' pressure has been used on him to get

the statement. It's commonly called a rights waiver,

You recognizé specifically thié document-by your handwriting?
Yes. - .

Was this document used in connection with any stafement given
by Mr. Whitmore?

That document was ﬁsed in connection with the first Btatemen£
given by Mr. Whitmore, _

And how was Mr. Whitmﬁre informéd of his rights with the‘use
of that document? -

He‘was ~-- initially, béfore he was read his rights, I héd
orally advised him of his rights.

You had? |

Y did. _

2And how did —-- explain to us how you'aid that?

Well, I told him, I said he had a right to remain.silent. That

19th JUDICIAL DISTRICT COURT
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means he didﬁ't have to say anything to us. ‘I told him
that I was an assistant district attorney. I was in the
presence of Louis Russell. On this rights form, when this
was filled out, Carson Buetorwas present, but Louis Russell’
and T spake to ﬁim a few minutes prior to this being filled
ou£ without Carson Bueto being present. I advised him that
if he gave up his right te remain silent; that anything he
said could be used against hiwm in a court df law;‘that he
had a right to have an attorney present during. this, any
questioning. I said, right now what we're doing is
questioning you. Said if you couldn't afford an attorney, the
Court will provide one for him free of charge and that if
he decided to answer any questions, that he could -~ the
faqt he answered one or two questions didn't mean he had. to
keep on talking. He could stop at_any time. And then we
asked him about the Marshall Bond killing.

Did you ask him if he unaerstood these rights?

Yeah, I aéked him if he understood them, and he said he did
and that he was willing to talk to us.

Ckay, now, at this point —- -how much later was thié

particular formed £illed in?

" Approximately fifteen minutes.

Were you present when. this form was filled in?z

Yes. As I told you, it's in my handwriting.

.And how was this particular form used in connection with

advising him of his rights?

This -~ after we had talked to him briefly and he said tha£
he was willing teo give us a formal taped statement, I then
got -~ I don't recall if this was my form or it was sﬁpplied
by Louis. At that time I believe I haa some in my briefcase.

In any case, I toock this form and I f£illed in the handwriting

19th JUDICIAL DISTRICT COURT
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portion and I read it to him. I said -~ you want me to

read it? |

Yes, please for thé fecofd.

We want to questioﬁ you about tﬁe robbery and kiilinq of
Marshall_Bond;lbutlbeforé we ask you any questions, we want
you tb understand your rights. You have the right to
reﬁain_silént or to answer questions. I asked;him did he
understand that. He said he didl Said-we inform you that
anything you séy can be used against you in_court. _Asked him
if he understood that. He said he did. I said you have the
right to talk to a lawyer for advice before you answer any
questions if you so desire, and you may have the lawyer with
you during gquestioning. I asked him if he understcod that,
and he said he did. Said if you want a lawyer but cannot
afford one, a lawyer will be provided for you., I asked him
if he understood that, and he said he did. If yoﬁ decide to
answex questions now without a lawyer present, you stili have
the right to stop answering-at“any time in order tb get the
advice of a lawyer or for any other reasonAyou might have.
Asked him if he unﬁerstood that, and he said he did.- I then
-~ was showing him the form, and I said this bottom part

is consent to gquestioning, and I read it. I haﬁe read the
statement of my rights shown above. I understand what my
rights are. T am willing to answer quéstioﬁs and make a
statement. I do not want a lawyer at this £ime. I uﬁder;
stand and know what I am doing. o promises or‘thfeats-have
béen made to me, and no pressure of any kind has been used
against me. I asked him if that was correct, was he willing
to give us a statement, and he indicated that he was and
signed his namé where it says, sign; and I put a iittle g

there to indicate where he should sign; and it's signed,

19th JUDICIAL DISTRICT COURT
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Kenny Whitmore; and I witnessed it. Carson Bueto witnessed

it, and Louis Russell witnessed it.

And who was there dufing this time?

Before the taped statement, myself and ILouis Russell.

And thle you were present, did anyone mistreat Mr. Whitmore
in any way physically, bully him around, strike him, make
any threatening gestufes towards him or anything of this
nature?

No. I advised him of his right. Then we guestioned him
about the Marshall Bond case and advised him about some
information that we had.

Did anyone make him any promises of either lenient

treatment or harsh treatment or anything of this nature which
might have led him to speak to you or which was designed to
lead him to speak to you? o

No.

Do you know of anyone else who would have made him any

promises of this nature?

en

No.

I
Okay, I'm going to ask you to examine that objecf which I
will mark as State 14 and see if you recognize-iti

(Witness complies.) This'appears to be‘the tape that —-- the
taped statement that was taken that I just referred to that
was taken after the reading of these righté. I note on here
the initials of Louis Russell in the red portion on Side 1,

the small initials of 0. Carson Bueto down here next to the

'S, M." and the name, Renny Whitmore, and the date, 2-25-75, -

"19th JUDICIAL DISTRICT COURT
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and on the back side, again the initials of Louis Russell

and Carson Bueto and the date.

MR. PEREZ: Your Honor, I
move to introduce this article
into evidence and play it to the
jury. -
‘ MR. BRANTLEY: Prior ta
that time, I'd like an opportunity
to cross—examine this witness.

THE COURT: Go ahead.

18th JUDIGIAL DRSTRICT COURT -
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CROSS-EXAMINATION

BY MR. BRANTLEY:

Mr. Hebért, it's my understanding with the new
administration, Mr;ABrown's administ;atign, that oftentimes
assistant district attorneys take part, an'active-part in
investigations of particular crimes, is that correct?

Under Mr. Brown's administration, you say, or under the

new administration?

Mr, Brown's administration.

That is correct.

And was this also part of your function the eveﬁing you went
to the parish prison?

Yes, it was.

Now, the resason you wenf to the parish prison, as I
undersfand it, was that some information had been given by
an informant to either Lieutenant Bueto; Sergeant Russell,
to yourself, indicating Whitmore . . .

Not to myself. |

Given to you?

No, not to me. X received it second or £hird_hand.

But there was some information given . . -

Correcf.

That_Mr, Whitmore ﬁight have somerknowledge of the incident
that tock place? '

Well, that he participateﬂ in it.

There was also indication in that knowledée that there was
a Mister Donahue was involved in it?

That's correctl

Was -— now, what are your normal working hours?

I'm required to be there from 8:30 to 5:00 at the office

19th JUDICIAL DISYRICT COURT
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unless I have some legitimate reason for being ocut of the

office. However, once a month each section goes o what we

call caliout.

noon Friday to

You're on call twenty-four hours a day from

noon the following Friday. During this

particular occasion, I know that I had worked the following .

week on a, filling in for I think it was David Miller; and

then I think this week was my regular week. So I had two

weeks of duty running . . .

It's fair tc say that 2:45 in the morning is not your normal

working hours?

It's not my office hours, but it's not unusual for me to be

out at that time of the morning on callout.

Is it unusual for Mr. Brown to be out at 2:45 in the morning?

It is unusual but not unheard of.

Mr. Brown was at the parish prison that night; also?

He was at the parish prison.

It was after the taped statement that Mr. Brown spoke‘with

Mr. Whitmore?

When you left the ~- after the interview with Mr. Whitmore,

19th JUDICIAL BISTRICT COURT
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what did you do after the interview waé concluded?

A Aside from drinking some cpffee —— no work was éccomplishéd.
Went home.

0 bid you drink the coffee at'the parish prison?

A Yeah. . You're familiar with the, what they call the central.

o Was Mr. Brown present when you had the coffee? V

A ©Oh, yeah. '

Q Did he stay thefe the ﬁhole time?

A He was there; We left —— I'm pretty sure we left abou£ the
game time.

Are you sure that you left at the same time?

A I cannot state with one hundred percent certainty that we
left at the same time, But I'm pretty sure that we left at
the same time. We were not in the same automobile but . . .

Q Now, in drinking coffee was Lieutenant Bueto drinking coffee
with you, also?

A We were all drinking coffee the whole time.

o] 2:45 in the morning, I can understand. Mr. Brown as the
District Attorney has complete authority as to whether to
prosecute a caée or not to prosecute a case, is that not true?

A That's what the law saysl |
And he can make that decision. He can tell z defendant, we're
not going to prosecute you, or he can tell a'defendanf, we
arae goling to prosecute you. He has that ébsolute authority,
that absolute right.

A The law, as you're well aware, states the Bistrict Attorney
has the sole authority to say who, when, and how a ferson
shall be prosecuted. .

8] Is there a term you're familiar with in prosecutory

language of the criminal justicé system known as state's

evidence?

19th JUDICIAL DISTRICT COURT
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Yeah. You see it more on TV than you do in the D. A_'s

office..

The term,rstate's evidence, means that iflone defendant will
testify against another defendant, that he turns state's
evidence. -

Turns state's evidence, right.

And he normally will do that because of a prémise of leniency
or we won't try and get you on a particular charge or for

any number of reasons.

That's —— if you'xe talking about an accomplice, that's
generally tﬁe reason that they will-turn state's evidence
because you have offered to give £hem'sométhing;

And as an qssistant distriét attorney, do you havé the
authority to do that without Mr. Brown's advice‘and'EOnsenf?‘
I have the -—- I've got to make a distinctibﬁ-hefe.—— I'tve

got the authority, you might say, but if I did it without

Mr. Brown's permissicn, I would probably locse my job because
it would he disobeying internal office rules.-

In this situation you, of course, did not make any inducements
such as that? -

No, sir.

MR. BRANTT.EY: That's all.

BY THE COURT:

Mr. Hebert, yoﬁ said Mr. Brown came to the parish prison at
your call?

I either called Him.or instructed someocne tolcall hﬁn.. I ..
had an investigator out thére with me who had'not participéted
in the ques£ioning; . |

Who was that?

19th JUDIGIAL DISTRICT COURT
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conversation was before the taped statement.

THE COURT: Any other
questions, gentlemen?

MR, PEREZ: I don't have
any other questions; h

MR. BRANTLEY: No, si]’;.
THE COURT: Can I excuse

this witness?

© o 5 T o o &
172 ;
A I believe it wéé Jim Rainwatér.
Q Where did you Loéate Mr. Brown?
A At hig home. o
Q bid-you talk with him directly on the phéne?
2 I don't recall if I called ~- I'm sure I did, ves.
o bid yoﬁ awaken him?
A No, T don't know. I assume that I‘did when I éalled him. [
0] How much +time after you called him before he érrived at §
the parish prison? |
A
i
!
E
N
i . _ _ N
Q So when Mr. Brown arrived, you had a conversation with him? %
A Yes, I dida. i
Q That's after you had £aken the statement from Mr. Whifmore? f
A After I had taken‘an éral statement fromuhim but not . . ..
.Q Not the taped statement. ‘ .
A I diﬁ talk to him after the taped staﬁement; also. The first

19th JUDIGIAL DISTRICT COURT -
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MR, PEREZ; I would like
to coffer this pértiéular item into
‘evidence at thithime and ask-to'
play it for the juﬁy, although I
have to say that it lasts I tﬁink'- ’

about forty minutes.
It's one and a half sides.

MR.VéEREZ;  It's a
thirty-minute tra-pe on each side. It
lasts foity;vforty—fivé minutes.
We're so close to five ofélock.
Perhaps wé could break and play the
tape first thing invthe ﬁorﬂing.

MR. BRANTLEY: Judge,.wel

have no objecticon to that.

WITNESS EXCUSED
*_*_*_*;*:*.ﬁ.*
THE COURT: 'éou;:t be at
~ recess ﬁntil ften ofcloqk tomoﬁrow
ﬁorning.
_(Coﬁrt a&journed until

Wednesday, January 5, 1977.)

$9th JUDICIAL DISTRICT COURT
BATON HOUGE, LOUISIANA
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WEDNESDAY, . JBNUBRY 5, 1977

THE COURT: All xight, .
gentlemen, are their any ardgument,
motions, filings that need to be
taken up before we bring the jury”
back in? - ‘
MR, BRANTLEY: Your Honor,
“if it please the Court, and T'11
give Mr., Perez a copy of a motion

that I would like to file —— my

" understanding, the Clerk has it at

this time ~- to reopen and/or have
reconsideration of the motion to
suppress evidence. The basis of the
motion is the fact that — and I
think this has been a critical issue
throughout the trial -- that we

have initially filed a motion for a’

bill of particulars. Tn that motion

for bill of particulars we

to the motion for bill of particulars
the State advised defense that they
were in possession of two tape—

recorded statements, statements

In response

having'been taken February 25, 1976,

14t JUDICIAL DISTRICT COURT
BATON ROUGE, LOUISIANA
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'75, excuse me, betwéen'12:45 a.m. .
and 3:16 a.m., second statement
having been' taken Fébruary-26, 1975,
between 10:4D-a.m. and 10:51 a.m;
Pursuant to a‘request forr sﬁbpoeﬁ;
duces tecum direqted to the'Sheriff
of East Baton Rougé Parish, records
of a polyg#aph examination were
produced for the fiist time this
morning. The polygraph examination
recofds consisting of charts which,
of course, wéqld'be inadmissible
under Freytversué.United States,
But also tape recordings oflﬁertain
'questioné and answers that were asked
ﬁnd elicited of the defendant,
Kenneth Whitmore,_aﬁd which constitutg
tape—récorded statements that had
not been previcusly made aﬁailable
to the defense. We‘feél thét the"
absence of the availability:of these
statements is in direct contravention
of the State's failure -~ the State's
requirement to make discovery v
specifically requested in the motion.
: for bill of particulars and,fufther}r
is in violation of Agurs versus_the.
United States, which was decided
July 24 of 1976 by the United Statés
Supreme Court. We feel that based .

upon this, we're entitled to a

15th JUDICIAL DISTRICT COURT
BATON ROUGE, LOUISIANA
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reopening of the motion to suppress
and/or a mistrial.on the grounds that
the State hag failed to make the
appropriate discovery pursuant to
our, again, specific requesfg I
can't just reiterate tHat. And also
that this evidence has just come £0
light.

THE COURT: What's the
position of the State?"

MR..PEREZ: -¥Your Honor,
the State was not aware at the time
that the motion waé filéd that-there
were any tape recordings of the
defendant's voicefother than the
onces which we agreéd to furnish to
the defense. When the matter'came'
to light -- and é ﬁaﬁter of fact,-

the matter of any further tape

recording came to light, not through

knowledge, my knowledge, butlt

through knowledge of Mr.ABrantley
when he subpoenaed sguch a tape, which
shows that he actually knew of thé -
existence of the tape before i did.
When he subpoenééd such a tape, I
investigated the matter and found
that thers was a wvery brief,
approximately a five—minute tape
recording of the defendant’'s voice

that took place during the polygraph

e S

i9th JUDICIAL DISTRICT COURT
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examination. Now, this tépe
recording took place after the
confession was made in this case,
after the second confession was made,

and could have no bearing on the

admissibility of the second confession
because it just —— how could it S
‘retroactively have some héaring'on
what he had said earlier. Besides'
that, as Your Honor knows, we've
had an in camera hearing this

morning in your office, at which +time

you listened to that tape recording

. 7 7 i
and defense counsel listened to that E
tape recording, thét all of the

information on that tape recording

directly implicatea the defendant

R AR

in this robbery and murder.

admitted participating in-the

T oy

robbery, and that he and Mister
bonahue were there and robbed and
murdered the man. 2And I céuld
hardiy see héw it coﬁld havelassisted
him in any waylin his ﬁreparation

of the case. Now, I would like to
point,éut that as early’as -- at

. least the motion to suppresé which

was back in 1975, if you look at

the questicning, defense counsel was

1Sth JUDICIAL DISTRICT COURT
BATON ROUGE, LOUISIANA
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quite aware that there had been -
polygraph examinations. &nd from
this fact, mere fact of.having had
polygraph examination,  -he could haﬁe
known justlaé well as I could have
known that therg might have been a
tape recording, and he‘did nof
specifically ask for it. This is
-~ it’s just asking for discovery.
There's no evidence which is
exculpatory in thé tape recording,
and he's not entitled -- he was not
originally entitled fd'that
discovery and, in addition, the State
was in good faith in‘its‘answer.

MR. BRANTLEY: Your Honor,
if it please tﬁe Coﬁrt,'of course,
I think the State, if it did not
have it, I have no reason to
dishelieve Mr. Perez in any way,
shape, or form. I-don't believe he
had actual knowledge of the
existence of these'tapes; but T
think the State must Be presumed to
know what evidence they have in
their possession. It's ~— we do_not
have thé availability of the first
tape of the first polygfaph because

it's been erased. 0 &

19th JUDICIAL DISTRICT COURT
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THE COURT: Mr. Brantley,

let me ask you this, You and I

heard this tape a moment ago.‘-What
if anything, éxists on thét'tape"
that wéuld have been matefial and
could have been used,byryou or to

a defense counsel in the_qriginal
motion to suppress? .

MR. BRRANTLEY: Judge, on

the tape that we heard, little or

- saying because Your Honor has heard

it, also, but I think, also, if

polYgréph that was taken; that was’
inconclusive, that wéuld have aided
us, if not in the trial of the

mattér,'in hearing on the motion to

suppress. There would have been

come out that was not’ disclosed to
us, and I don't think intentionally
not disclosed, 'and I would not give

the Court that implication,

‘it clear, Mr. Perez, what's happened

to the original tape? I know you

did inmy . . .

nothing. . I thinkrthat'goes without

-~ there was another tape.” The first

additional evidence that would have -

THE COURT: Have you made -

19th JUD:
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“informant and polygraphed him to

MR. PEREZ: Right.
THE COURT: Chambers. I'd

like to have it on the record.‘

.
e ————

MR. PEREZ: I've
investigated this matter,-and as T -
claimed to Your Honbr.and defénse
counsel, this case against this
prarticular defendant bégan when
the police authofities‘reqeived some
infprmation from a confidential

informant. ~The policé then took- that

determine the‘reliability of his
iﬁformation.beforé they proceeded with
the investigation against Mr.
Whitmore. The.polygréph of this
iﬁformant is on the ﬁront half of
the tape. recording which was
subpoenaed this mbrning. When they
began the first polygraph of

Mr, Whitmorg, the tape was flipﬁed
over and his polygiaph begah on the
back half of that tape. When it
was inconclusive, iﬁ is the policy
of the Shefiff's Office to only keep
tape recordings thdt_people show
defiﬁite'lying. 'When.they —-— when
the first poiygraph was inconclusive
and they agreed to re»polygraph‘him

the next morning, they re-polygraphed

" f9th JUDIGIAL DISTRICT COURT
BATCN ROUGE, LOUISIANA
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used on his fifst polygfaph, thus
erasing the first pblygraph and
-putting the secona polygraph over it.
After polygraphing Mr. Whitmore the
second time, Mistér Doﬁahue was
confronted with thé information, ete.,
and Mister Donahue, the codefeﬁdant
in this matter, agreed to take a
polygfaph. I think the next day-
Mister Donahue was takenvto the
polygraph suite and given a polygraph|
Again, the same tape ﬁas used to
tape-tecord the Donahue polygraph
ag had been used to £ape—;ecord the
Whitmore.polygiaph, going over the
Whitmore pelygraph and erasing the
Whitmore polygraph. However, £he
Wﬁitmore polygraph was longer than
the Donahue polygraph, and thé tail
end, the-laSt'ten minutes or so,
of the Whitmore polygraph ﬁas not:
erased because the Donahue_polygraphr
did not last that long. That was
the portion which was in existence
at the time that the reQuest'fpf
bill of particﬁlars wag'made. - That
was the portion that was playeq to
Your Honoxr and defense counsel this

_ morning, and that ig the portion
which contained aksolutely no

'exculpatory.material at all,

18th JUDICIAL DISTRICT COURT
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‘at the first polygréph was

THE COURT: Ts it the
intention of the State to introduce
into evidence that short portion of
that tape that we heard this
mofning?

MR. PEREZ: No; sir. It
was never the -- as it was never our
intention as :can be seen by my
opening statement and by fhe 768
notice which ¥ gave to defense éounse]
We ne&er intended —— ﬁe weie not
aware of its existénce;‘rI persénally
wag not aware of its exisfence,
though I could have been because I
was aware that he had been
polygraphed; and if I would‘havé
searched my memoxry at the time, T
guess I would have known that they
recorded this because I've been
present at one polygraph before,
but it just did not come to mind,

and the information that was given

essentially the same as the
informétion on thé first tape
recording which the State intends
to play before the jury. The
information which was given at the
second polYgréph iz essentially the
same as the information which will

be played in the second tape

19th JUDICIAL DISTRICT COURT
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recording which the State intends to

-play before the jury. ‘And I think

“all the records of our officé-of

which I'ﬁ aware, I think.it's
very cleaf that there is some
exculpatory information on this firat
tape that tﬁe State means to
introduce. And he states —— the
defendant in that tape stafés that
he was present, Ehat he did not
participate actiwvely, tﬁaf he dia

not get ény monéy out of it, that

he did not even seen the crime -
committed inrthis first tape. Aall
this exculpatory information that

might have been on the polygraph

.is contained in this first tape, and-

we are going to play that before the
jury, and we're going td play the

second tape where the defendant

gave the pblicé'a much different

story.

MR. BRANTLEY: Judée, I
think that adds to the substance of
my argument.r Mr., Perez acknoﬁledges
that the tape that was:e;ased did
contain exculpatorﬁ evidence._ Now,
when we asked are.there any other:
tapes, are there any tapes, in that

bill of particulars,  then he's under

l/

a duty to at least tell us, ves,

. 18th JiJDICIAL DISTRICT COURT
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there's a tape, a paftial tape,

or there's a tape that's been erased
tha£ did contain exculpatofy
evidence. We're not talking about
'sémething he's under a duty to do_l
under Agurs without being asked

but specific questions that were‘
posed to the District Attorney's
Office pursuant to our bill of
particulars.

THE COURT: The Court's
ready to rule. With regard to the
moticon to reopenror'have
reconsideration of the mofion to
suﬁpress, the Court has alreadj
ruled that the decision of Judge.
Covington in denying the original.
mﬁtion to suppress ié binding on
this Court at trial, and_Ildo not -
have the authority to reopen or go
into the question of the
admissibility of the two tape-
recorded statements.” I also find
that at that motion t0 suppress the?e
was no consideration of this
particular five minutes of the
polygraph test and the;efore that
motion does not cover in any way the
taped statements taken in connection
with the polygraph;'and if you wish

to move to suppress that statement,

19th JUDICIAL DISTRICT COURT
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the Court will allow yﬁu to do so.
MR. BRANTLEY: We so do.
THE COURT: Howé?er, the
Court furthér'finds that the Sﬁate
had the duty to disclose this ‘
third tape and with due diligence
could have found that it existed.
However, the Court also finds, and
I think counsel admits, thét the
prosecution was absolutely in‘good.
faith in its answers to response
to tﬁe bill 6f pérticulars. Further
. find that the tape statement that
"I heard this morning is in ﬁo way
exculpatory; couid nbt have
possibly aided tﬁe defense, and -it
does not meet the test of United
States versus Agnurs, particﬁlafly .
as described and interpreted by the
Iouisiana Supreme Court in State
versus Benmett, I think Decemhef 13,
of this year, which réquirés.the
omitted-information to reach a
level that it would have denied the
defendant a fair trial. I have
listened to it in'chambers, ané I
find that it would not have denied
the.defendapt a fair_trial in aﬁy
way, that it's exculpatory in any’ .
way, and would not havé aided in the

defense.

19t JUDICIAL DISTRICT COURT
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MR. BRANTLE&: Yoﬁr Honor,
we'd ask for an assignment-of efrors.
Your Honor, we'd like to make. one
additional objection prior to
bringing the jury in. Yesterday
afternoon a; dlose of trial,

Mr. Perez is going to offer and play
to the jury fhe tape—recorded'
statement made of Mr. Whitmore,

2:45 a.m. to 3:16 a.m; February 25,
1975; and prior to doing that, he.
was allowed to lay his foundation

in front of the jury, being the
teétimony of Lieutenant Bueto and

the testimony of Warren‘Hebert of the
District Attorney's Office. There
was a thirq party present at that
time who was Sergeant Russell with
the Sheriff's Office, who has not
testified; and, first of all, we .
object to the laying of.the foundation
in front of the jury which was
rpreviously ruled on; and, secondly,
we feel very strongly that .'.7.

THE CQURT: You don't
object to laying a foundation. You
object to the adeguacy of the
foundation.

MR. BRANTLEY: The
adequacy of the foundation and the

laving of the foundation in front of

49th JUDICIAL DISTRICT COURT
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the jury, not juét‘in front of
the, to the Court's satisfaction.
I think the Court has alreadﬁ ruled
on that, but I want to make sure
that the record is clear as to our
position and that if the Court_doesr
intend to proceed with the plafing
of the tape With-the absent
" testimony of-Sergeaht‘Russell, who
was present during the
interrogation, then we would object
to that; also, and ask that that
objection be . .. '
THE COURT: What is the
- basis of your objection to the
foundation? That it is not
adequate? . ‘
MR. BRANTLEY: That it's
not sufficieﬁt with the absence of
a material State witness, and T
think there is a’presumption'that
Vif the State fails to call a material!
witness, thét there is —- the .
testimony of that witness would be
unfavorable.
THE COURT: No, that's
not the presumption.‘.Thé p;esuﬁption
is that it would not have aided him.
Mr. Perez, ydu have any érgument.on
that?

MR. PEREZ: Well, T think

19th JJUDICIAL DISTRICT COURT
BATON ROUGE, LOUISIANA 7
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" that I've put on two credible
' witnesses who were present during
" the entire time and to go into
every possibility —— I Jjust have to

prove this thing befbre thé.jury
to —— I have proven it beyoﬁd a
reasoﬁable doubt. This is
uncontradicted testimony ofAtwo
eredible witnesses as to what.
happened, and I don't see any need
to string out witness after
witness, after witness, after
witneSS on this matter.

TﬁE COURT : ‘- The question

of admissibility has been determined.

" There's no evidence presented in

this courtrooﬁ of duress, threats

or intimidation. Had there been
gsuch in evidence, suﬁhAevidence,

it may be incumbent upon the State
to overcome that by calling all the
parties present at the time; but
there‘is'no evidence at this time

of any duress, intimidation, or

any threats. I have already ruled
that the decision of Judge Covington
is bkinding on the admissibility of
the tape-recorded statement. Bring
the jury back in. How long is the
tape? - 7

MR. PEREZ: This first tape

15th JURICIAL DISTRICT COURT
BATON POUGE, LOUISIANA
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is about fortwaiVermiﬁutes. T
have to get Mr. Hebert on the stand.

(The jurors were brought
into the courfroom;)

MR. PEREZ: Your Honor,-
I have the tape readyrto plaj.‘

Mr. Hebert was on Ehe stand and
‘had identified the tape. ‘I céh
proceed. He's on his way over here
Vright ﬁow to testify. I have no
more testimony befofe the beginning
of the plafihg of the tape, and i'd
like to reéuésf to ~- he's already
identified it -- to begin pléying
it at this time.

MR. BRANTﬁEYE four Honor,
to my knowledge, thé jﬁry has not
been polled, and the defense . . .

. MR. PEREZ:..I'll waive
‘polling. 7

THE COURT: I see no
reason not to gorahead. TeChnically,
I don't think you can put the tape
in without some witness to being
present.

MR. PEREZ: Well, he'll
be hererin just a moment;

THE COURT: Do vou object
to going forward without Mr. Hebert?

- MR. BRANTLEY: No, sir, T

really don't., What I had indicated

- 18ih JUDICIAL DISTRICT COURT ©
BATON ROUGE, LOUISIANA
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was that the jury héd not been
‘polled.

MR. PEREZ: State waives
polling.

MR. BRANTLEY; The defense
does not waive pollinq{ We'd like
the jury polled and questioned as
to whether they have had opﬁortﬁnity
to either discuss this matter with
any membhers of family or close
friénds, relﬁtives,'any party, and/or
read anything aboﬁt it in the
hewspaper oxr hear anything zbout it
by way of television or radio.

THE COURT: You have any
particular reason for making such
‘a réguest?

MR. BRANTLEY: Wo, sir,
but I think I do haﬁé the right to
request that.

THE COURT: Ladies and
gentlemen of the jury, you've heard
the request ofldéfense céunsel_ I
ask all of you jointly to respond
individua11y7Whether or not you have
had any ocutside igformatibn about
this case through the news media,
through friends, thrdugh any other
sources. '

(Reporfer's note: Bach

juror was asked the question

19th JUDICIAL DISTRICT COURT
BATON ROUGE, LOUISIANA
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individually, and each answered tﬁe
questiop'negatiﬁeiy.} . |

MR. DRANTLEY: - Thank you.

THE COURT: Let the record
reflect that all the jurors
responded négatiirely.

ME. PEREZ: I'd like to -
récall Mr. Hebert. '

%

12ih JUGICIAL DISTRIST CQURT
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WARREN HEBERT, called@ to the stand as a witness on behalf

of the State, having been previously duly sworn, tesfified

as follows:

REDIRECT EXAMINATION

THE COURT: Mr. Perez
and Mr. Brantley, if tﬁére is a
transcfipt of this tape,rl'm going
to érder it given to the court
reporter so fhat she can uée it té
assist her in transcribing.
' MR. PEREZ: Your Honor,
it's my understanding that there is
no transcript of the tape. Now,
counsel may have one that he may
haveAmadeb -

THFE COURT: If either
party has one, I'm ordering . . .

MR. PEREZ: I do not have
one in my possession. My
understanding was that the, as the
jury will see, that the quality of
the tape, atlleasﬁ on the pléyer
that was available froﬁ the Sheriff's
Office, the quality of some portions
of the tape were so-poor that their
person who does the transcribing did
not want to,——lfelt she might be’
too much in error by gﬁessing.at

words, and she did not want to

38th JUDICIAL DISTRICT COURTY
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traﬂscrihe it.
‘ ' THE COURT: That's why
I'm ordering a copy of it if either
of you have it.. I know the
difficulty in trying to transcribé
these matters and the amount of time
it takes. Rather than place that.
burden on the reporter now, if
someone has already gone through it,
shélcan listen to it'to-herself,
along with me, znd we can come up
with our Besf estimate of what the
tape says. Do you have . - .
' MR. BRANTTEY: Yes, sir.
"It was tréhscribed by M. Abadie’s

‘secretary. It's not —— as Mr. Perez

W

" THE COURT: The Court and

‘itslreporter will dd its best to
accurately trangcribe this tape for
appellate record purposes.

MR. BRANTLEY: This is the
only copy I have. You can make. a
copy. I'd like to follow along.

THE COURT: FKeep it, but
give me a copy wheén you've -— make
'a copy available to Miss Canél;&

after the proceedings.

19th JUDIGIAL DISTRICT COURT
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BY MR. PEREZ:
Mr. Hebert, you realize you're still under cath?

Yeah.

MR. PEREZ: Your ﬁonor,
I'd like to move at this time to
introduce'iﬁto evidence the State 13,
-the tape . _

THE CLERK: . i{}.

MR. PEREZ: 14, the
tape recording and request permission
to play it to the jury;'

MR. ﬁRANTLEY: Your Honor,
we further enter our cbjecticn as 7

- previously entered . . ;

THE COURT: Ohjection's
overruled.  Let the item be offered,
introduced, and filed into‘evidence.
You're allowed to play it‘at this
time. Ladies and géntlemen.of the
jury, if at any time.jou cannot hear
this tape, raise your hand and V
we'll stop and play it over. We
don’t have facilities they have in
some courtréoms where people can
listen with individual headsets. -

MR. PEREZ: I request that
there be as little movement as
possible in and out of the coﬁrtroom

to distract the jury from

listening to the tape because it is

" j8th JUDICIAL DISTRICT GOURT
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difficult to understand in parts.
(Reporter's note: S-14

was played to the jury as follows:)

WSERGEANT RUSSELL: '75,
the time is 0245 houfs,‘locétion is
‘the East Baton Rouge Parish prison.
The following tape recording is

being made in the presence of

Kenny Whitmore, Lieutenant Carson

Bueto, Sergeant Louls Russell, and
Mr.'Warfeﬁ Hebert of the Bistrict
Attorney;s Office. Thé purpose of
thisAihterﬁiewAis'to question Kenny-
Whitmore in regard to the armed

robbery and murder which ‘occurred

oh hugust 15,.1973, between 4:00 and

6:00 p.m. Howeﬁer, before any

questions are asked or statements

-made, it.ls necessary, Kenny, that

you be advised of certain

constitutional rights and that you

fully understand those rights. They

are: number one, you have the right

to remain silent or to answer .
questions; number two, we inform you
that anything you say can be used
against‘you‘in court; number three,
you have the right to talk to a
1awﬁer for advice before you answer

any questions if you so desire and

19th JUDIGIAL DISTRICT COURT
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you may have tﬁe lawyer with you
during questioning; number four,
if you want a lawyer but cannot
afford one, a lawyer wiil he provided
for you; number fivé, if you decide
to answer questions now Withoup a

- lawyer present, you will still have
the .right to stop aﬁswering at
any time in order to get the advice
of a lawyer or for any other reason

you may have.

BY MR. RUSSELL:,

Now, do you understand your rights?

I do.

A little louder so I can hear you.

I understand_them.

If you would, this is a copy of your rights and the
consent Eo questioning. If you understand your rights,

please sign here.

{Reporter's note: There was

silence on the tape at this time.)

Kenny, will you please state your name,-age; énd address
please.

My name is Kénny Whitmore.r Age twenty,‘5314 Rollins
Road, Zachary. |

In your own wﬁrds, Kenhy, tell us what happened and be

as detailed and thorough as possible. We will not ask’

you any questions until you have completed your statement,

19th JUDICIAL DISTRICT COURT
BATON ROUGE, LOUISIANA




7
'S
O
O-
O
o

197

.he asked me what I think we ought to do, and I told him

okay? Go ahead. Okay, go ahead, Kenny. |

Now, the day béfore that, me and Charlesrﬁrmwood had
talked. Donahue had talked to both of us about it.

We didn't -- we didn’t really tell him we was going to
go along with him. We told him that if he could do it,
we'd be with him. I was workiﬁg at the time for

Floyd Electric. He say going to be that next day.” I
don't know ﬁhat day it was, so T went to work that day
and got off around 4:30. We was working on ——'inaudible;
It was me, my'cousin, Jerry Stewart, and Curtis, stay
right in the curve on Rollins Road. So about -- we get
off from work at 4:30. We m&dé it to ﬁachary.at about
5:15 by the time we came by my house. We went over by
Charles Armwood. Asked Charles‘was he going tovgo. He

said, no. Asked me was I going to go. I said, no. So

I didn't %know, and Charles-asked me. I told him T
didn't know. ' 8o we went on around, and so he say he
know what time the man come in and everything. So he
must have been doing some kind of business. I really
don't know. So we drove on back there, and we arove on
back there. 8o we parked behiﬁd‘the car. So he got
out and went and went around to the barn. And he must
have grabbed the man, stabbed him, and got back into the
car. I toid him to take me home and drop me off ét
home. I don't know where he went then. Sé i went home
because I haa Just got off from work. I was going in
Athe yard, he came picked me ué, see. Sorhe droppédtmé
back off at home. I took a bath and went over to" the .
park. Me And Charles Armwood got to talking about it.

So I told Charles that he hadrdid it, and so me and Charle

19th JUDICIAL DISTRICT COURT
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‘Red, Willie Moore, all of us, we went for a ride. When

we got back, dogs apd everything wés down in Zachary. -
50 Donahue, he had got -— look like he had got kind of
panic. I didn't say nothing. I just told him to let
me out the car. So all of us got out the-car. We stood
up on the tracks. Then I didn’'t see him anymore.

Me and Charles Armwood talked zbout it the next day.
Asked me Aid Donahue really do it. I féld him ~— I

told him yeah.

BY MR. HEBERT:
Who is Red that you referred to?
That's Jerry Stewart.

Did you tell them?

No. They don't —— still don't know nothing about it.

Nobody but me and Charles Avmwood knew it.

BY LIEUTENANT BUETO;

How does Charles know about it?

'Cause Charles, he explained it -—- came ahd explained it:
to me and Charles.

Do you remember whaﬁ day of the week it was?

No, I don't.

You know about what time it was?

‘I say we get off from work at 4:30. It take about a

half hour to make it to Zachary. Norﬂally‘—— had to be
around 5:15 or-5:30 "cause I had just 'got home. .

Now, you said you worked for Flofd Electric?

Yes, Floyd Electric. .

So you drove from Floyd Eiectric straight to Zachary?’

No, Curtis, Curtis . . .

18th JUDICIAL DISTRICT CCURT
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Q Curley did?

A The man I work with, you know.

Q Y'all —-lboth of you drove straight to Zacharf?'

A Tike, I was in the car with him énd my cousin, Jerry
Stewart.

Q Apd then Curley let you out of the car?

A He lét-me out of the car.

‘Q Where at?

A Right on the cormer by my grandmother's house. -

Q Where is that at? ‘ 7

A Right on the corner Rollins Roads and Avénue "ar,

o] Avénué "A"? And how long dia you stay at home?

A Well, I stayed at home ~- see, I was gbiﬂg in the vard.
Donahue came and we went by Charles house. Charles‘said:
he wasn't going to go. I told him I wasn't go#ng either.

Q Donahue came by your house?

A Yeah.

Q What kind of‘car was Donahﬁe driving?

A A white and black car. .

Q What maké?

A I think it's a'police car, It was . . .

0 Do ydu know what kind it is, Ford, Cheﬁfbiet, Plymouth?

A Ford. . 7

Q A Ford?

A Uh, huh.

Q_. You know what model it'is, wﬁat year?

A 68 or —~— inaudible.

Q All right, after Donahue picked you up; where did ytall
go?

A We went to Charles house.

o Qvef to Charles Armwood? Where did Charies live?

19th JUDICIAL DISTRICT COURT
BATON BOUGE, LOUISIANA




c < C O 0 0 O
1200

A Avenue “C“..

Q On Avenue "C"7?

A Yeah. )

Q Did y'ali stay thére-very long?

A No, we didnft because Donahue éaid he haa to go.

o] all right,rwhere did y'all go then?-

A So we drove around to the road.- He went on backAoff
in the field., I stayed in the car. V

o] Now, you're talking about the road. Whafiroads?

A The‘road that leads back to the field;

Q Mr. Bond's field?

A Uh, huh. | 7

0 A1l right, how did y'éll get back in the field?.

A Well, he drive back in his car;

Q Ahout hoﬁ far back in there?

A About é half a mile.

Q all right, once you goﬁ back in there, from your ﬁemory,
tell me what you saw back there.

A Donahﬁe'got out the car. There was another car parked
back there. | .
What‘kind of car was that?

A It was a brown car. I don't remember what kind. I& was
a brown car. |
Was it aAsmall‘car?‘

A It was a big ca#.

0 A big car? Now, where did y'all park in respect to that
car? ‘

a We was -- I believe he mustlhave knoﬁn everything about
it. He come up right up on the side of the car, little
bit behind the car. ‘

0 To the left side or the right side of it?

19th JUDICIAL DISTRICT COURT
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To the right side. I'm not really sﬁré.

All richt, then what happened?

So he got out and he say he was going t§ ask the man
about a job. So I'm still sitting.

You and Charles were still ih the car?

Not Charles. Charles didn't go.

When y'all went to Charles's house, Charles didn't get
in the car with y'all?

No. He said he couldn't go.

It was_just you and Donahue?

Yeah.

Okay . . .

I told him at first, I said T wasn't goiné to go. I
said, look, man, I ain't got nothing to do with'tﬁis.
So I just, I just went on him with him just to see wés
he going to do it 'cause I didn't really believe him.
All right, so y'all -- so Donahue parked‘his.car to the
right and then kind of in back of that brown car?

Yes.

All right, énd Donahue got out of the car?

Yeah. 7

and what did you do?

Sat there in the car.

You stayed in the car?

Stayed in-the car.

Where did Donahue go?

In front of the car to a barn, like. So that's

where —— I guess that's where he was.

Did you see‘anybody else around the barn?

No, I didn't. |

At any time did vou see anybody else around the barn?

18th JUDICIAL DISTRICT COURT
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I -- I was too scared to even look,

What were you doing?

I was in the car.

You wasn't watching to see whét Donahue was going to do?
That wasn't my business.

What is Donahue's full name aé you know him?

Mister Donahue.

Mister? fThat -~ Mister is his given ﬁame? Hés‘he got
a nickname?

Not as T know of.

So Donahue got out of the car and you stayed in ‘the car,

Yeah.

And Donahue walked toward the barn. You.didn't see

anybody else?

"I didn't see anybody else.

What -- when is the next time that you‘saw Donahue?
After this?

Yeah.

It was about three days or four days . . .

No. I'm talking about the same day. You saw him walk
toward the bafn.

Oh, yeah, uh, huh.

Diﬁ you keep him in sight the whole'timé?

I didn't really keep him in sigpt the wﬁole time.

In other words, hg kind of, he kind of diéappeared a
little bit?

ﬁell, see, just the car. It ﬁas about from here tb
the desk by-the £Eleph0ne or something. .
Do you remember the barn?

Yeah, X do.

Could you draw me a picture of it?

19th JUDICIAL DISTRICT COURT
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Well, iﬁ was somethiﬂg like a house, man. I coqldn;t
dréw it. l

Well, 1ook,riet'5 take the back of this piece of paper
right here and you draw me where y'all were parked.
where the brown car was and where the barn was. As you.
draw it out, teil me what you're drawing.

Like, this here is the side of the barn. This here.must
be the front of it right here.

Uh, huh. '

The car was parked, let's see, somewhere in there. That
was the brown car.

ﬁh, huh.

That was the car waé PO

Okay. Now, what was in -- this, this longest line here
represents the brown car?

Yeah. l

All right, what was in front of that brown car?

Nothing else but a pass and everything going on.

Was there another barn here or a’tractor or a fence orr
anything?

Can't remember.

Okay. How fér from this brown car was it to the barm?

It was about -- I couldn't really say.

~ Had you ever been on that, been on that place before?

No, not that far, no.

Huh?

Not that far.

You never. had been over to where y‘all.were on this-
particular day? o

No, T hadn't.

All right, from the time that Donahue got out of this

19th JUDIGIAL BISTRICT COURT
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car, when was the last timeryou saw him as He was
walking away?

A Ag he was walking away from here?

Q No. When you was walking away from the car.

A When he went —- he got out the car. S0 he was walked -
right on around to it. l
And you kind of lost sight of him for a fewrminutés?

p:Y Yeah, for a few minutes.

Q A1l right, how long was he gone hefore you saw. him
reéppear?

A About five, six or seven minates.

0] Okay, when he came back, was he waikiﬁg or running?

A He was walking. ﬁe was walking.

Q And did he walk right straight back to your car, back
to the car where you were?

A Back to the car.

Q And he gdt back in behind the steering wheel . . .-

A Yeah. .

Q To drive?

F:3 To drive.

0 What did ﬁe say when he got back in the c¢ar?

A He didn't saf nothing but I got the momney. Sgid take
me home, . .

Q All right, you said he had -~ he got the money. How
much money did he get?

A I don’t ‘know how much he got. I didn't —— I never-
recall him say anything. 7

0 Well, how much did he give you?

A He didn't give me anything.

Q He didn't give you any money?

A Mo. I didn't want nothing to do with'it.

19th JUDIGIAL DISTRICT COURT
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BY MR. HEBERT:
What about .~~ did he have some kind of weapon? What
did he do with the weapon?

I don't know.

BY LIEUTENANT BUETO:

What did he have in his hands when he came béck?

It looked to be a knife. I'm not sure. I'm not really
sure.

Okay, now, you say he did have some money on him when
he come back.to the car?

Yeah, he had a wallet.

He had a wallet?

Uh; huh.

What kind of 1oqking wallet was it?

Rust-colored looking.

¥ind of rust-colored? Was it fairly -- waé it look like
a new wallet or an old wallet?

¥ don’'t remember that.

boes it -~ you remembe? if it was a real thick wallet’
like you have a bunch of papers or was just a . , .
Yeah, it was a real thick wallet, like.

Huh? It wasn't just a thin one like T carry? You know;
mine is real thin. All right; when he got back to the
car, he told you that he had the money. What did y¥all
do then? V

I sald take me home.

You told him to take you home?

Yeah, uh, huh.

And what did he do?

He took me home.

19th JUDIGIAL BISTRICT COURT
BATON ROUGE, LOLHSIANA




206

p—y

e

Lol A o I =

Right straight back to your house?

Straight back to my house.

211 right, now, while you were parked hare and he walked

over towards this barn, you never did see anybody else?
Not as I rememper. He -- the way he was talking, 1iké,
he did have somebody else, but I can't say that because
I didn't see nobody else.-

Did yoi1 see -- did you see the 0l@ man back tﬁere?_‘
Yeah, I did see him when he was peeping arounq £he

corner when the car drove up.

You saw the old man pesp arcund the corner?

Yeah.
Do you remember how he was dressed?
No, I -— long time.

But that's the only time that you saw the old man was

when he kind of peeped around the corner to see who was

coming in?

Uh, huh:

All right, when Dénahue got back to the car ﬁhere you
were waiting, did Donahue have ahy blood on him?‘

I, I didn't really pay any attention.

BY MR. HEBERT:
Did you notice any bhlocd on his shirt?

No, I didn't.

BY LIEUTENANT BUETO:
Al]l right, now, getting bhack to the money and the
wallet, did you see the money?

No, I didn't. I saw some -- I don't know what it was.

I saw a little money. I can't say I, what sort of money

19th JUDIGIAL DISTRICT COURT
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it was or nothing.

Q Well, did he have é few dollars with —— fewrdollars on
him? ' |

A Just a few dollars.

Q ‘Do yoﬁ know about how many dollars?

A No, .I don't. |

Q Did he také the money out of the walleflor he had it

% already out of the wallet?

A It was in the wallet. Some of it was iﬁ pis hand. -
Did he make any statements about the money?

‘A Later he had told me about a five-dollar bill.

BY SERGEANT RUSSELi.:

Q Later he told you about a five-dollar bill? Whét‘was
so odd about a five-dollar bill that he would tell you
about?

A He said it was an old . ; .

BY LIEUTENANT BUETO:

Q What do you-mean, oid? "It was just weil worn or made
a long time ago?

A It was a long time ago.

What was the discussion about the five-dollar bill?

A Said he was golng to keep it. Inaudible —- because he
had Jjust gotten out the'Army. He gaid he was plaqning
on going back over -- I forgotten where he was stationed
at. Anyway, he said he was planning on going back there
thig summer ., |
What was he going to keep the five-dollar hill fox?

A He said he was going to sell it.

Q Why did he think it was worth more than five dollars?

19th JUDICIAL DISTRICT COURT
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{No reply.)

Do you recall what he-told ypu‘about‘the five-dollar
bill?

Well, he just téll me about it but Just onée, aﬁd T
ain't -~ I didn‘f ask him no more about nothing, abouf
anything. A -

Was this the same-day that y'all went out.tﬁAthe barn?
No, it wasn't the same day. Inaudible -- foﬁfth day
after I hadn’t been seeing him, -

This was about four dayé 1a£er that he told you about
the five—déllar bill?

Uh, hgh.‘ _

Well, now, oflthe money that he took-out-of the wallet,
ﬁow much did he give to you? ‘ .
He didn‘t‘give anyfhing to me. I had é job. I was
working at Floyd Electric. |

Allzright,.what happened to the ﬁallet?_

I don't.know; ' I mean, like, he put me out. I doﬁ't
know which way he went or nothing. I know he drove off.
Where was the wallet the last time you saw it?

In the car on the seat.

MR. HEBERT:
What about the knife? What did he do with the knife?
I don't know. He put something under by his seat. I

don't know. I don't know.

 BY LIEUTENANT BUETO:
Did you see him take anything out of the car when he-
got out and started walking toward that barn?

No, I didn't.

18th JUDICIAL DISTRICT COURT
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How was he dressed that day?

I can’t remember.

What kind éf'shoes you normally wear when ycu on the .
streets? A
Shoes.

Huh?

High—top shoes.

You ever wear tennis shoes?

Every now and Ehen. Not often.

What kind of tennis shoes you wear mostly?

Basketball shoes. |
The—high—tép shoes?

They low-gquarters.

Low-quarters? What kind of sole havé'they gﬁt:on them?
Rubber. A ‘
Huh?’

Rubberisolé.

Do you —~.any particular design that'you like?

(No reply.}

Now you . . .

Zigzag. _ _

That pen didn't draw*tob goo&; Could wvou trﬁ it again.
Is it that big a zigzag or smaller or what?’

See, it was a long time ago.

Well; you don't have any tennis shoes now?

Yeah, I have some now.

Are they the same kind that you had é'yea: and a half

ago?

SERGEANT RUSSELIL: Let me

interrupt and turn this tape over.

18th JUDICIAL DISTRICT COURT
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LIEUTENANT BUETO: Okay."™

{Reporter's note: The
tape was turned om its other side,

and continued as follows:)

"BY LIEUTEﬁANT BUETO:

¥ou say you don't have a pair of tennis shoes similar
tc this, now?

It's similar but they have stars on the'bﬁttom;

They have stars on them? |

Like -- inaudible.

A year and a half.ago, did you have a pair with a star
on them?

No ; . .

AllAit Was‘was just that kind of zigzag design on them?
Yeah.

How about Donahue? What kind of shoes dogs he wear when
he's on the streeté -

I didn't see them. I didn'£ pay too much attention to-
his feet;

Have you ever seen him wear tennis shoes?

I say all I'verseen him with is boots ~- inaudible

—— combat boots; They have some with similar the same
bottom ~- inaudible.

Is that what they call them Vietnam boots?

Yeah.

Got that greén canvas-looking material on them?

Yeah.

You can’t recall what day of the week this wasé

No, I can't. .

19th JUDICIAL DISTRICT COURT
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Whetherr—— from your memcry, does it seem'like it was
in the first part of the week or the middle or toward
the end, or maybe -- let's maybe try to associate it
close to maybe payéay. How often was you-getting paid
at Floyd Electric?

Every week,

On what day ﬁould you get paidz

On Friday.

You get paid every Friday?

Yes, sir.

All right, basing it on a Friday now, can you judgé as
to whéther it was before payday of qut after paydaf?

It was before payday.

- Bbout how many days from your recollection do you think

itrwould be?

About three or two, something like that.
Two or ﬁhreé days before payday?

Yes.

You always got paid on a Friday?

Yes.

Now, how -- mow, run it by me again as to how Charles

* Armwood knew about this.

He, he —— he the one explained it to me and Charles.

Said he was going to do it -~ jinaudible. Said he k#cws

a lot about it. See; he say herknow how you —-— inaﬁdible.
—-— people, you know; from the Army. They taught him

that in the Army. 7

Taught him what in the Brmy?

He knew all kind of defeﬁse and stuff,

What, how to grab somebody and hold them? Did he . . .

How you grab them when you hold them with one hand.

19th JUDICIAL DISTRICT COURT
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pDid he tell you how to hold somebody?

No, uh, uh.

Huh? He never did show you any of his helds?

He always —- like, I used to see him oh the street
deoing zall this karate type stuff, vou know.

Didrhe ever pﬁt'any holds on you?

No, he didn't. _
Did he explain —- did he tell you what kind of hold he
was going to use on this old man?

No, he didn"t. It wasn't but three of us knoﬁs abéut it,
me, him, and-Charles. .
And where is Charles at now?<

Charles, he dead now.

BY MR. HEBERT:

When you —- when Donahue was talking to you and Charles
about this the day before, what did he tell yfall he .
was going to do?

He say he was going ta_go around there, and he was going
to knock him off or something.

And do what?

Get some money. The<way.it was started, it wés more

on him 'cause I-don‘t, I don't even know notﬁing about

doing ~- inaudible. That's just the way it started.

BYVLIEUTENANT BUETO: .

Well, when he sﬁarted ;alking about going over there and
doing this thing,.did you know who —- did you know the
old man he was talking about? 7 |

Yeah, I knew who he was talking about; ﬁe made it élear.

Who was he referring ta?

19th JUDICIAL DISTRICT COURT
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Bond.,

Do you know what's Bond's first name?

No, I don't. |

What kind of -- what didAthe, £his old man} Bond,‘do
up there? Was he in business or anything?

Yeah, he owned a drugﬁtére.

And you knew Mf. Bond from the drugstore?

¥eah., " Most evérybody knew his store.

Well, now, I realize that we're talking about a year and

vé half ago, but maybe by now that you’re talking about

and refreshing your memory some what you recall, let's

go back to where, where we had this car parked back here.
Do you —= can you recall anything now that yoﬁ saw
Donahue doing over by this barn?

Nothing but.going. That's all.

A1l you saﬁ him was walking by there,-and-the.only time
that you recall seeing Mr, Bond was when he peeped his
head around .the corner?

Yeah —— inaudible. We wésn‘t as.far as that —— inaudible

~- to the car. Irpandible —— car was -—- inaudible.

BY MR. HEBERT:
You saw him when he grabbed Mr, Bond?

No, I didn't.

BY LIEUTENANT BUETO:

Did you see hiﬁ when he hit him?

No, I didn't.

bid vou see him when he stabbed him?
Nope, I didn’t.

Did you see him when he took his wallet from him?

19th JUDICIAL DISTAICT COURT
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I saw him when he brought it back to the car.
¥You still den't recall how Mr, Bond was dressed on that
day?

No, I donft.

BY SERGEANT RUSSELL:

‘When v'all -— when you and Donahue 1eft the areca of

that barn where you were parkéd next to that brown -
car, did ybu hear any tractors or trucks or anything else
running anywhere close around there?

Well ~~ inaudible —- because he had a lot of people
working with him. v

Did you know anﬁ of them?

No, T dida't -- inaudible.

But as y'all were —— as y'all were going in the, back
in there, 1 believe you said you ﬁad to travel about a
mile, I mean a half a mile back up in there. Did youn
see anybody in the field working?

Not as I recall.

All right, how about on the way out?

No, I didn't. .

A1l right; after you got back home that day, what did
you do? : -

Like f say; I had just got off from work, so I went and
got the mud and stuff off. Came back over to the park

~~ inaudible -- I told Charles.

BY LIFUTEWNANT BUETOQ:

- But you told Charles the next day?

No, uh. Me and Charles, we met the same —-- me and

Charles, Willie Moore —- inandible.

" 19th JUDIGIAL DISTRICT COURT
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Did you hear any commotion going on that afternoon after
you got back home? 7 |

Yeah, I did after we had got back home.

What did you hear? - 7

It was late that evening.

BY SERGEANT RUSSELL:

What kind of commotion did you hear after Donahue
dropped you off back at your house?

Oh, no, T didn'£ hear anything then;

Huh?

I didn't hear anything then, not till me and Red and all
us came back from riding. Had a lot of laWSAup there,
police. When we came back, werhad heard heAhad been
shot. VI didn't really know. When pecople say he had
been stabbed, still didn’'t know. I didn't want to
discuss —— I didﬁ't -~ I ain't even want fo talk about it
to nobody:

Well, whén you saw Donahue about fonr days later; dia
he tell you what he had done? .

No,'he didn't.

SERGEANT RUSSELL: Mr.
- Hebert, do you have any further

questions? Lieutenant Bueto?

LIEUTENANT BUETO: No, I
don't at this time. 7

SERGEANT RUSSELL: Okay,.
this recording will now be concluded,
the date being February 25, 1975.

The time is 0316."
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{Reporter's note: The
tape was concluded, and the trial

was continued as follows:)

Mr. Hebert, you've listened to this recording?.

Yes.

Whose voice was it that began and ended the recording?

That was Louis Russell. Most of thé intermediate was Carson
Bueto. |

And the person who was answering the questions, is he here
in the courtroom today? _

That's Kenneth Whitmore-seated at the fér end ‘of the counsel
table. V

Prior to making, having this cbnversétion wiﬁh him, did
anyone prompt him on what to say and what not to say or
things of this nature?

No.

MR. PEREZ: That's all
the questions i have of this .
witness on this tape.
*

*

19th JUDICIAL DISTRICT COURT
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" Not Guilty
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RECROSS—-EXAMINATION

BY MR, BRANTLEY:

Mr. Hebert, let me rgview a little bit mofe 6f what led ﬁp
to the taking of this tape.- As I understand the situation,
you arrived at the parish prison approximately midnight or
a little after midnight. '

No. Tt was later than that. To be honest, I have no
independent_recollection oflthe time that the statement was
taken. T do know that fhe time that was notednon the sheet
at that time was the then current time. 8o . . .

That was 2:45 in the moxming.

Right.

Did you arrive , . .

80 I arrived there about probably a half hour to an hour
prior to that.

And during this half hour or hour, were you with Sergeant

i)

Russell and Lieutenant H
Yes.

Did you discusé the nature of the gquestions that you were
going to ask Mr. Whitmore? A

In a vague sort of wayl ‘I mean, not specific questions. We
discussed the subject matter. 7

Did you then discuss the matter with Mf. Whitmore?

I discussed it more-with Louis Russell than Carson Bueto.

All right, then ; . ; A

and then_Loﬁis Russell -~ let's see; we sent for Kenneth -
Whitmore off the line and had him brought into an Interview
room, Louls Russell and I went in and talked to him.

Now, would you describe this infervieﬁ room for me.

It's -- they call it the attorneys' interview room.

18th JUDIGIAL DISTRICT COURT
BATON ROUGE, LOUISIANA
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It's a cubical about six feet by six_feeté

Six or eight feet,.yeah. There's a table iﬁ it, and there
is genefally one or two chairs on each side of the table,.
and some sort of makeshiff‘ashtray on fhe tabie, usually"'
aluminum &up or scmething, usually not a real éshtray,
although-; have seen it only on occasion, and there is
usually a.wastebaper baskét.

Would it be fair to say the room is approximately as wide
as the area that,the‘recording equipment is in?

This? A .

Yes.

No, no, it's ﬁider than that. You couldn't get a table in

" that and four pecple inside that, or three people.

Bnd there's a wiremesh fence in there, also?

No, no. - - |

We're fhinking about differeﬁt_. .7.

You're thinking about something else. You've been out there
where there's -- you go to visit somebody whén.yoﬁ‘fe £he
attorney? 7

Yes.

Right next to central?

They give me a different rooﬁ than they give'you.

That's the room I used to go when I was a.public defeﬁder;
Now,.what timé e e . . _

It's about from this wall to, I guess the beginning of that
counsel table in width, and'aﬁproximately the same disténce
in ‘lergth. It's érg£ty much a sguare.

Now, approximately how long were y'alllin talking to Kenﬁyl
before you tock the statement? .

Before we tooklthe taped statement,ras.I told you yesterday,

we spoke to him for approximately fifteen minutes.

16th JUDIGIAL DISTRICT COURT
BATON ROUGE, LOUISIANA
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Q And during that fifteen minutes, did you discués the case

with him? | .
A Yeah. That's what ﬁe Qere there for.
0 And was heicooperative?
.A Yes, he was;-
0 Did he seem Lo ﬁndeistand why you were there, whaE you wanted

to elicit from him?
A I explained m;lwe exﬁlained to him ——- afte£ I had adﬁised

him of his rights, we explained to him that wé had received

some information and we told him essentially what it wés,.

and that we waptéd to talk £o him about the robbery and

killing of Marshall Bond. ‘ ) -
0] And he agréed at that time, after being-édviéed of his

rights, that hé would cooperate with you and would answer

your questions? |
A Yes. He never used the WDId; cooperate,‘but,herwas

cooperative.
o) and from hearing the tape, it doesn’t seem that he really'

hesitated on many of those gquestions, did he?
A No, he didn't. His . . . -

This was before e .
A He had a tendépcy oﬁ occasions to nod or to speak in a low

voice sometimes, but he was not hesitant aboﬁt answering any

- of the guestions.

-and this was Eefore Mr. Brown arrivéd at the‘parish prison?

Now, during the course of the interview —— now, we'll probaﬁly

paraphrase much of this —- you asked him if he was with ‘ -

Mister Donahue when Mister Donahue went to Mr. Bond's

property on Rollins Road.
A The questions are asked. I did not hear myself aék any

18th JUDICIAL DISTRICT COURT
BATON ROUGE, LOUISIANA
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. guestions oﬁ that tapé but . . .
,Q . You heard the questioﬁs asked and you heard the reéponses?
A Right. ' ' '
o] But you were in the room . . .
A Right.
QV Hearing'it in the room would be a little bit more-audible
than it would be on the tape.
Yeah.
O You heard the quéstion asked or a series of gquestions askea
of Mr. Whitmore to the effect that he was with Mister
Donahue at the Lime that Mister Donahue went to the Marshall
" Bond property? o -
A - Right.
0 And he was also asked did he get out'of'the'car:
l Yeah,-I guesé so. I medﬁ, I don't remember exactly. That's'
;_ why we taped it because . . . 7
{ 0 And he responds to that question, does_hé not, no, he did’
w not . . . | | |
{' A He did not get out of the car. On his statement.he'said he
J did not get.out of the car. | ‘
] And Mister Donahue got ou£ of the car?
Yes. . '
and he didn't see Mister ﬂonahﬁe, but Miéter Dbﬁahue-later
came back and had a wallet or.had some mMoney.
A Right. He mentions seeing Mr. Bond'ééep éround the corner of
the barn. That was the only timé he'd seen Mr..Bond.
Q And he saw Mr. Bond from his position geated . . .
a In.the car. 7
o In the car?
A Right.
o Wheﬁ Mister Donahue got back o the éarr he ﬁad the‘ﬁailet, he

1gith JUDIGIAL DISTRICT COURT
BATON ROUGE, LOUISIANA
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had some money in it. The question was asked, how much did
he give you.

Said he didn't get any-

- Now, he described the color of Mr. Bond's automobile, the

color of the vehicle that he was in, the color of the wallet.
He was fairly detailea in ﬁis answars-or explanations £o you,
was he not? .

He was fairly detailed but he, you know, he claimed not to
have seen what took place during‘the actual besating of

Mr. Bond and robberf of Mr‘ Band;'

Now, at this.time I believe he had told you that he was -
working for Floyd Electr1c° .

I forget the name of it. I could recognize it iflI heard it
again. It’'s an electric place on Florida Boulevard. I
think it's Floyd's Electrlc or Florida Electric.

He was employed at that establishment . S

That's what he said. | ‘

Dufinj the period of time? Did youw verify that?‘

I didn't personally. I'm sure that one of thé ~~ somebody
checked on it. I think it did turn out to be true. He was
working there around that time. I'm not positive.

Now, based upon the information that was received by, from-
the interview with Mr; Whitﬁore, was Marshall.—— was Mister
Denahue subseguently arrested? 7 -
Mizgter Donahue was already in jail.

pid y'all adv1se Mr. Whitmore of that fact?

Mr. Whitmore knew that Mister Donahue was in jail.

How did Mr. Whitmore know? Well, strike that.

MR. BRANTLEY: That's éll

I have.

18th JUblClAL DISTRICT COURT 7
BATON ROUGE, LOUISIANA
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THE COURT: %¥You have any
further questions? - a

MR, PEREZ: ﬁo, hot on -
this matter. I'm going +0 have him
when I lay a foundation on another

tape.

WITNESS EXCUSED

* k% k kK kK
R

THE COURT: Recess court

until 1:30.

{A recess was declared

for iunéh. The jury was retired.

Court reconvened. The jury was

returned to the courtroom; the.

polling wéived.)

&

*

*

18th JUDICIAL DISTRICT COURT
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LT. CARSON BUETQO, called to the stand as a witness on

behalf of the State, having been previously duly sworn,

testified as follows:
REDIRECT EXAMINATION

BY MR. PEREZ:

State your name For the fécord, 56 the récord‘will reflect
who's on the stand. ' .

Lt. Carson Buetb.

And Lieutenant Bueto, you understand you're still under oath
in this case?

Yes, sir.

Lieutenant Bueto, you earlier testified about the'taking-

of a tape“recordeé stateﬁent from the defendant, Xenny
Whitmore, in the eariy morning hours of the 24th of
February, 1975. "pid you have occasion to spéak to Mr. Whitmore
with the tépe recorder going at any subsequentltime?.

Yes, I did. |

I would like you to examine thi; document which T ﬁave
labeled it as State 15. -

(Witness complies.}

Can you tell me whdt'type of docﬁment that is, what {he form
is?

Yes, sir. It's a Your Rights form.

Can youlspeak ﬁp a little bit.

Your Rights form.

What is the use of that document?

To édvisera suspect of certain rights tha£ he has.

In connection with questioﬁing?_

Questioning, ves.

18th JUDICIAL DISTRICT COURT
BATON RCUGE, LOUISIANA
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Do you recognize this particular document?

. ¥Yes, sir, I do.

And was that document used in connection with this case?

Yes, sir.

Can you tell me at what time this interrogation took placé?

The time is noted at the bottom of it on Februafy 260 . 0.
Can you spéak up.r I'm having some difficulty hegring you.
The time is nqted at the bottom of the form as‘datéd
February 26, 1975, 10:40 a.m.

10:40 a.m,? -

Yes, sir. -

At the time that that documeﬁt was-exéﬁuted, can you téll'mé
who was present? ‘ V 7
Sergeaﬁt'Louis Russell, myéelf, and ﬁr. Warrén Hebert, andl
Kenny Whitmore.

These were the same persons present.when the first tapé—'
recorded statement was taken? |

That's correét. 7 |

Do you recall what was doﬁe'with that &ocumeﬁt in connection
with the questioning of Mr. Whitmore? o .

After it was signed?

No. I'm talking about before it was signed.

It was either read to him or either he waé asked to read
the document. A

Do-you recall whiéh of the two?

No. No, sir, I &On't. |

Where was this‘reading taking place or . . .

Here in the courthousé in Room BO7 which is located in the
basement. |

You say the baseﬁent.’What offices does the basement houée?

Part of the Sheriff's Office. This is one of the interview

19th JUDICIAL DISTRICT COURT
BATON ROUGE, LOISIANA. -
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rooms.

~ Part of the Sheriff's Office?

Yes.

Do you recall hqw long Mr. Whitmore was in youf presence
before the second tape~recorded statement took placeé

If I recall correctly, approximately fifteen or twenty
minutes. .

Who else was-presént?

Sergeant Russéll-for éure._

Now, during this time, did you make any threafs or inducements
to Mr. Whitmore to get him to tell you more about the Marshall
Bond killing?

No.

ADid you request that he explain more about the statement that

he had earlier given you?

Yes, sir.

Did anyone make him ény promises or anything of thisrnature?
Not that I know of.

Did anyone mistreat physically or deny him any noxmal
courtesies like if he néeded £0 go tolthe ﬁathroom or anything
of this nature?

Not as far as I know.

Were you present?

Sir?

Were you present duiing the time that you were preparing to
take the second statement?

Yes, sir.

So if you were present, you would know if someone did it?
Right. .

Do you recognize your writing at all on that form?

Yes, sir. My writing is .in the blank space at the top and

15th JUGICIAL DISTRICT COURT
BATON ROUGE, LOUISIANA




MR. BRANTLEY: Judge, I
think we can save time. I'm sure the
form speaks for itself; and if the
jury desires to see it at some time,
they can observe it; but‘jﬁst for
the sake of saﬁing some timé,.I
think‘thg form speaké for itéelf.

THE COURT: You want to
introduce‘the form?r ' A

MR. PEﬁEZ: I Will
introduce thé form. lYes, sir, i
move to introduce it. - o

MR.. BRANTLEY: We don't

have any objection, Your Honor.

G G O O 0 o o g
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my signature appears as one of the witnesseé at the bottom.
) Prior to your witnessing -— what were you witnessing when
you signed the?e? 7
A The -- RKenny Whitmore signing the Consént to Questioning.
Q Did he sign the Consent to Questidning?
A Yes, he did. 7
0 bid he'agrée-to be questioned?
A Yes, he did.
0 Did he agree to be guestioned after these rights were
explaihed to him or him.givén a chance to read those righfsf
A Yes, sir, he aid, - ‘ -
0 And what are the rights on that foxm.for the recoﬁd;
A I'11 read it as stated on the form. You have‘the right to
remain silent or to answer guestions. Would you like for
me to start from the first of it?
Q Yeah. -

18th JUDICIAL DISTRICT COURT
BATON ROUGE, LOUISIANA
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THE CQURT: Offer it and
let it be introduced and file into

evidence.

Lieutenanf Bueteo, I.want to show vou an object>which
purports to be a cassette marked 5-16 and ask you to examine
it.

{(Witness complies.)

Doés it bear any type of labeling information?>

Yes, sir, it does. Would you like for me to read it to you?r
It bears, second taped sfatément of Kenny Whitmbre, 2-26-75. -
In the ubper left corner of the label, bears my initials,

"o, C. B." aﬁd the date, 2~26-75. Tn the loﬁer righffhandn
corner appears the initials, "L. H. R."

Who is "L. H. ,R.“'l?

Sergéant Louis Russell,

Lieutenant, is this particular cassette the one used during
the conversation,.fhe second conversation you had with 7
Mr. Whitmore?

Yes, it is.

MR. PEREZ: That's all the
cuestions I have of this witness

on the predicate.

*

*

19th JUDICIAL DISTRICT COURT
BATON ADUGE, LOUISIANA
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RECROSS-EXAMINATTON

BY MR. BRANTLEY:

Lieutenﬁnt Bueto, the second cassette was made at 10:40 a.m.
It started at 10:40 a.m. on‘theimofning of February 26, 1975..
Yes, sir. ‘ 7

And apﬁroximately fifteen minutes before that, you and
Sergeant Russell were with Mr. Whitmore?

Yes. _

aAnd you and Sérjeant Rﬁssell talked with Mr. Whitmore élone
in this interview room which you described as BO7 in the
basement of the cour£house? -

Yes.

Other than you -and Sergeant Russell, there was no other

. party present at this time, other than Kenny Whitﬁore?_

Not as fa; as I fecall. -

Just the thrée of y'all?

Yes, sir. _

And X Believg you testified that,-to youf knowledge or that
you know of,'ﬁo party made any promises or threats'of

any inducements to Mr. Whitmore to give the second staiement.
That's correct. '

Now, the first statement that I believe was'giﬁen was given
the day before; February 25, 1975, at 2;45'in the morning.

Is that correct? .

Yes, sir.

Now, actually this was not the.second statement given, was it?
Second taped statement. |

-~ Po you recall an interview with Lieutenant Zﬁelke at
approximately 7:00 p.m. on the night of Februarﬁ 25 of 1975r

where Lieutenant Zuelke interviewed Mr. Whitmore?

19th JUDIGIAL DISTRICT GOURT
BATOM ROUGE, LOUISIANA
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Yes, sif.

Were you present at that time?

Ygs, sir,

That interﬁiew and the guestions that were asked by
Lieutenant Zuelke were also recorded, were they not?

As far as I know, they were. -

So that was the second taped interview. Is that tape
available for us today? -

Yes. - _

Actually the ‘tape is not available, is it? The tape has heen
taped over where Qe can't hear the results of that interview.
Yes, that's correcf;

Now, during the period.of time from;the end of the first

interview, 3:16 in the morning on February 25, 1976 -~ Mr.

ik e

Wil came in. Right after that interview, you saw Ossie:
Brown of the District Attorney's Office?

Now, which interview you're refefring to?

The first one . . ;

The first one.

Given at the parish prison, February 25 at 2:45 in the
morning till 3:16 . . . |
Yes, sir.

After that interview you saw Ossié Broﬁ#?

Yes.

Now, after the interview with Mr. Whitmore was concluded,

I believe at 3:16, the tape that we've already heard, what did|

19th JUDICIAL DISTRICT COURT
BATON ROUGE, LOUISIANA
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! you do immediétely after that interview?

A . Immediately after, T . . .~ .

Q pid you'acbompapy Mr, Whitmore back to his cell?

A No, sir. o v ‘

Q - Where did Mr. Whitmore go immediately after the ihterview?

A As far as I knew —— as far HS.I can recall, he was put back
in his ceil but not by me. 7

A
All right, now, after you finished the interview, where -- did
you remain at the parish prison for any period of time to
have coffee or do anything? . .

A For a shért while, -
Who were you with duriné that period of time?

A . In the presencé of-Sergeanf Ruséell and some of the ofher
deputies at the prison.
Was Warren Hebert also would have been'there?

A -I beliéve he'was;

Q Were y'all discussing the taking of the tapéd‘statement that
you'd taken from Mr. Whitmore?

A ° Discussing that, the facts of the case, and the particulars
of the case. |

Q But fou'remember spécifically discussing this with a group
of peopie and Mr. ﬁrown was not one of the people preSent?
He wasn't there? It was possibly you, Lieﬁtenapt_Russell,
Sergeant Russell, maybe Warren Hebert; but Mr. Brown waén't
presentat this time? '

A I can't recall £hat.
To the best of your Xnowledge, be that knowledge information
that you personally know or be that knowledge of information
that you may haﬁe received, did Mr. ﬁrown have any A

181h JUDICIAL DISTRICT COURT -
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conversations with Kenny Whitmore?

a T had heard that he had.

Q Now, this iﬁteiview —— and again, I apologize to fhe jury
but it's critical -- concluded at 3:16 a.m. the morning of
February 25 of 1976. The seccond taped interview, which we
don't have the advantage of because it's been taped over,
took place from 7:00 to 9:00 p.m.; 7:00 to 9:30 p.m. fhat
following evening with Lieutenant Zuelke; and you were
preseﬁt at that time, were jou not?

A Yes, sir.

That was actually conducted in a small room in ﬁhe Taylor
Building, was it not?

A Yes.

Q Actually; there's not just one small room but fwb very small
rooms side by side? -

A That's correét.

Q And there's a two-way mirror between the two rOoms so
that you can actually see‘intQ that room but the man, the
deféndant, Mr. Whitmore, can’t see out, is that correct?

A That's correctl

Q So he doesn't know yﬁq're on the other side, or you realiy
have no way of knoﬁing . - .

A I wouldn't‘have no way of knowiné.

Q And in the room where you are there's a tape recorder, is-
that correct?

A Yes, sir. 7

o And while Lieutenant Zuelke is interviewihg and talkiﬁg to
Mr. Whitmore, tha£ tape recorder is going, is that cofrect?

A As far as I recall, it was.

That's the tape that's been taped over and we dQn't have

available to us?

19th JUDICIAL DISTRICT COURT
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" Yes.

That’s the second taped conversation. Now, do you alsc

recall that while Mr. Whitmore or just after Mr. Whitmore gave
this conversation or gave the statement %o Ideutenant Zuelke
that he recei&ed a phone call from Mr. Brown?

That Mr. Whitmore received a call froﬁ.Mr. Brown?

There was é call placed to Mr. Brown. It was'eithgr placed
by Mr. Brown to Mf. Whitmore or it was placed to Mr. Brown
and Mr._Whitmbre was asked to get on the phone. Do you recall
that? | R

No, sir.

Were you present thelentire time Tieutenant Zuelké was
talking to ﬁr- Whitﬁore? -

I was in thé office in fhé Taylor Building;

Now, aﬁ the first interview, this one that was conducted
February 25th, Mr. Whitmo:e did not have any counsel
whatsoever, is that correct?

No, sir, neither did he request ény.

And the second interviéw that he -- with ILdeutenant Zuélke
he did not have a counsel? -

No.

Now, following'ﬁhe second interview, the one that we don't
have the-advantage of the tape, there Waé an additional tape
made, and that was the one we're discussing}‘-it was made

on February 26th at ten o'clock in the morning. .
Yes, sir, about 10:30, 10:40.

Fifteen minutes before that, there were twd people in the
room other than Mr. Whitmore? '

¥Yes, sir. 7

Yourself andALieuteﬁant Russell, Sergeant Russell, T'm so;r&.

Yes.

19th JUDICIAL DISTRICT COURT
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Mr. Hebert was not present at that time?

No. I believe that was during the time we sent for him.

So .he didn't actually get there. So he wouldn't have knowledge

of what was said in that room just before the interview,
that fifteen-minute period just before the interview
started.

Well, I don't recall just exactly what time he got in there.

TLieutenant Russell would have knowledge because he was in

that room?

Yes, sir.

MR. BRANTLEY: That's all.

- MR. PEREZ: Thank you.

WITNESS EXCUSED

*.*_*'.*.*_-k-*.*

MR. PEREZ: Call Mr.
- Hebert.. 7

*

+*
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WARREN HEBERT, called to the stand as a witness on hehalf

. of the State, having been previously duly sworn, testified

as follows:

MR. BRANTLEY: Your Honor,

if it please the Couit, I'diliké t
ask that the jury bé retired. It°
ny understanding that Mr. Perez is
going to guestion Mr. Hebert
‘concerning the incidents that
happened immediately prior to the

taking of the second tape and

]

5

because Sergeant Bueto has testified

Mr. Hebert was present --— Sergeant
" Russell was the only one present;
I would like to makeroﬁjection but
“have it out of the presence of thé
jury-h
' THE COURT: Retire the
- Jury. 7 X

{(The jury was retired.)}

THE COURT: You were about

to make an objection to the
testimony? '

MR. BRANTLEY: Yes, sir.
You see, if Mr. Hebert‘s.testiﬁony

is going +o be offered to lay the

foundation of the admission of this~

tape,-Lieutenént Bueto just testified

the only two people present for the

period of time preceding the giving

19l JUDICIAL DISTRIGT COURT
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of the tape .were he and Sergeant
Russell. I think Sergeant Russell
would belthe appropriate person

fof the State to put on. I'm sure
Mr. Perez has reason for not wanting
to put on Sergeant Russell, but I
think -- ana, of course, knowing

the experﬁise and background of

Mr. Hebert, might try‘and qualify
him either as having been present

or in a manner that would be

‘adverse to Mr. Whitmore's interest

at this time. .
THE COURT: Well, I would

agree it might be better fé; the

State to put on Mr. Russell, but I

don't have any authority to order the

State to produce any evidence or

not produce any evidence. The State
can_stand up and rest without
producing any evidence whatsoever. I
have no control over the evidence

or the order in which they produce
it. Now, if Mr. Russell does not
appeér, it's a matter for you to
argque té the jury, that his tesfimony
would neot have aided the State. That
presumption ig in the law,-and you
can argue that to the jury. as far
as =~ 1if ydu're suggesting'that I

can tell the prosecution to produce

. 19th JUDIGIAL DISTRICT GOURT
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a certain set of witnesses in a

certailn order, I do not have that

_—power. Bring the jury back. Wait,

tell him to hold the jury. You've
requested a witness from the jailz?
AMR. BRANTLEY: Yes, sir.
THE COURT: Who-is he
and —- I just want to be sure that
thera's some réﬁson for hig . . .
| MR. BRANTLEY: Well, if
we get to the defense's:cése today,

we're bringihg him in assuming that

we might possibly get to the

defense's case today.A

7 THE COURT: What's the
name . . . |

_MRi ABADIE:.'We've got

to decide whether or not it will be

tomorrow or today, and it has been

ouf expectation, Judging from £he
speed Mr. Perez is moving at, that
we'll ﬁrobably get to the defenée
poftion of the case this afternooﬁ.

THE COURT: What's thé
witness's naﬁe? 7

MR. ABADTE: Anthony Kemp.

TﬁE COURT: Kemp? |

ME. ABADIE‘: Kemp.

THE COURT: ALl right,
you cén érder him .to =~ is he in

jail clothes? You want him dressed’

18th JUDICIAL DISTRIGT COURT
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in street clothes, I-presume?
Have him sent out and dressed and =
brought to court. Any other .
witnesses from therjail'we need froﬁ
either side, gentlemen?- o
. MR. ABADIE: Well, possibly

one ofher, but he's upstairs.r

THE COURT: Already here.
Okéy, let*s go. '

{The jury was returned to

the courtroom; the polling waived.)
- REDIRECT EXAMINATION

ﬁY MR, PEREZ:

Would you state your name foi the record. 

Warreﬁ Hebert.

Mr. Hebert, you understana that you're §till under oath?
Yes. 7
Mr. Hebert; earlier you had been on the stand when a tape
recording of an interview was played before the jury. Did
you subsequently becéme invelved in taking any further -
statement from Mr. Whitmore? ‘

Yes, I did.

And when was. that?

That was the next day, Wednesday, February 26th.

I'd like you to look at the article which was marked as
State 15 and ask you if wyou recognize it.

(Witness complies;) ¥Yes, I cantidentify it by virtue of my
signature being on there.

and was that particular rights form that's been introduced

19th JUDICIAL DISTRICT COURT
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used in connection with warning Mr, Whitmore of his rights?

- Yes, it was.

And what time did this occur?

According to the tiﬁe noted on there which was filled out at
the time that this was read to him it was 10:4¢ a.m.

Okay, do you recall the circumstances under which you became
involved in this particular interview?

Irwas.called - T couldﬁ’t tell you exactly wip cailed me,
but somebody from the Sheriff’'s Office called me and told me
to come on over‘to the basemént of the Sheriff's Office..."
Who was there when you arri&ed?

It was Kenneth Whitmore énd Louis.Ruséell and Carson Bueto.
In what room were they?

The roém is referred to as BO07, althougﬁ I never noted a
numbaxr over the door. It's in the gasement 6f this building.
That part of the Sheriff's Office is accessible to .the rest
of the Sheriff's Office? ' '

Right. It's directly behind the radio room. =

Was Mr. Whitmore advised of his Mirénda Iights in your
presence? l

These Miranda rights were read to him in my presence.

Do you recall who read them? '

Not going fo state positively. The tépe is the beét'eviaence!i
of it. I think it was Louis Russell. I would recognize;the
voice if I hear it. I canno£ state pésitively from'my-owﬁ

recollection.

" Now, Mr. Hebert, did -~ prior to or during the giving of this

second taped statement, did either-you or anyone yoﬁ know OF

make any -inducements to Mr. Whitmore to get him to talk to

y'all again?

No.

1gth JUDICIAL DISTRIGT GOURT
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Were anj éhreéfé made to him?
No threats werermade to him, no, sir.
Was he mistreated in any way?
No, he was not. _
T ask you to examine this article Whichlis mﬁrkéd'as State 16.
{Witness complies.) This appearé to be thé tape recdrding
that was taken on the morning of Febfuary 26, 1975.“i note
the initials of Touis Russell and Carson Bueto on the front
side thereof. This statemeﬁt was consiaerably shorter and
was contained entireiy on the front side,of the tape.
Did yvou have any discussion with Mr. Whitmore with reference
to whether anyone.elsg had made any threats or indﬁcements
to him beforé y}all began this £ape to make sure that he
knaw ﬁhat he was doing and that it was being done voluﬁtarily?
E can't recall any specific conversation. T can relate to
you the atmosphere. It was an atmosphe¥e of . . .
ﬁR. BRANTLEY: -Judge, I'm

going to object. That's not
responsive to the'quéstion.

THE COURT: What was the

cquestion?

MR. BRANTLEY: He asked . .

MR. PEREZ: I asked
him . . .
MR. BRANTLEY: Inducements,

not atmosphere.
Well, T was . . .

- THE COURT: Wait a minute.

19th JUDICIAL DISTRICT COURT
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Just repeat the guestion.

MR. PEREZ: Okay, I'll . .

What were 1;,he persons doing and h-OW were fhey'acting towa;*:ds
each other in the room at fhe time thisrstatément was taking
placé? o
Everybody waé sitting dqwn, waiting for me. Tﬁere was nothing
going on. .

Okay, now, how anut after the —— you a;rived and you were
in the presence of other persons, what was the —- how were
they acting toward each other?

it was friendly in the sense that — not close friends, but
it was friendly, ﬁot unfriendly.

Did Mr. Whitmore make any complaints about inducements or
threats at all? - -
No, hé did not., There was —— am I allowed to wvolunteer

anything?

THE COURT: No. Just

answer gquestions,

All right.

One of the failings of being a lawyer as a witness.

MR. PEREZ: I'd like to
offer into evidence this particular
tape and ask that it be played for
the. jury.

THE COURT: Any ObjECtiDp?

MR. BRANTLEY: Yes, sir.

1'd 1like to . . .

19tk JUDICIAL DISTRICT CQURT
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RECROSS5~EXAMINATION

BY MR. BRANTIEY:

Mr. Hebert, when you arrived, had the interview with
Mr., Whitmore already bégun?

No, it had not. The tape of —- when the tape was bequn,
I was present in the rcom. . '

When you arrived, the three pecple in the room were Lieutenant

Bueto, Sergeant Russell, and Mr. Whitmore, is that correct?

That's correct;

and you have no knowledge of what may-ﬁave transpired in that
Toom priof to your'arrival?

Other than . . .

You had no persoﬁalrknowledge of what may have transpired

in that room prior to youf arrival? |

I could not see through the walls. All I know is what they
told me.

And your initials don't appear on that tape?

No, T didn't put'my initials on the tape.-

" You put your initials on the other.tape, though?

No, I did not put my initials on the other .tape. Ypﬁ can
examine it if you want to.

This was the second statement fhat you'were preseﬁt'at that
Mr. Whitmore gave?

That‘s-correct.

You were not present when any other statement or any other
interview Mr. Whitmore may hawve giyen? |

No.

MR. BRANTLEY: That's all I

have.

18lh JUDICIAL DISTRICT COGURT
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MR, PEREZ: I resubmit

my offer.

THE COURT: Any objections?

MR. BRANTLEY: Yes, sir.

I.object to the offering. I feel

with Lieutenant Russell standing
in the hall, the State has made
an obviocus . . .

- THE COURT: WNo. 'Let's

not argue any facts, now. You're

going to object to the introductiocn

of a . . .

to . . .
THE COURT: Piece of
evidence . . .

MR. BRANTLEY: And ask

that Lieutenant Russell, Sergeant

Russell testify.
‘ MR. PERE%: I'll put on
Sergeant Russell. Call Sergeant

Russell.

 WITNESS EXCUSED
ok ok Kk K Kk _x K
THE COURT: I admonish

both of you, both sides, when you

MR. BRANTLEY: I object

make an objection, you argue thé law

and not the facts of the Case. I
don't want to take this jury_out

every time we argue law.

19th JUDICIAL DISTRICT COURT
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SGT. LOUIS RUSSELL, called to the stand as a witness on
behalf of the State, having been first duly sworn,

testified as follows:
DIRECT EXAMINATION

BY MR, PEREZ:

State your name and dccupaﬁion for the record.

Louis Russell, East Baton Rouge Parish Sheriff's office.
How long have you been with the Sheriff's Office?

Foufteen years.

Sergeant Russell, did you ever become involved in the
investigation of the Marshali Bond case?

Yes.

Anﬂ‘do you knéw on which date this offense ocourred? .

The date of the occurrencé?

Ygs. - | )

If I'm not mistaken, it was the 15th of August of '73.

Were you involved in the investigation at that time?

Not at all. -

And thrdughﬁut the next eighteen months were you inﬁolved
in the investigation at all? '
‘No. |

At what point did you become involved in this investigation?
On what date, say? _

It was the 25th, 24th, 25th of Februarf of '75.

You were not one of the invesiigating officersfon the case?
T Wés‘not.

You had no firsthand knowledge of_therfacts and the previous

- + =
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MR. BRANTLEY: Objection-
He's leading his witness.

THE COURT: Objeétion
overruled. I will permit leading
guestions in ail areas except
essential matters . . .

MR. BRANTLEY: Judge . . .

THE COURT: For both sides.

MR. BRANTTEY: We ask

for an assigmment of error.

THE CCOURT: That will always

be my rulé; that leading questions
are permissible until we get to
_critical parts.
MR. BRANTLEY: We ask for
an aésignment.

THE COURT: Proceed.

Sergeant Russell, why did you become involved in the
inveétigation only eighteen months after the offense?

I received some information on the cése.

You were not the investigation officer, but ﬁou did receive
the information?

Yes, ‘

Had you not personally réceived the information, would you’
have been an investigating officer in this case at all?-

I doubt it seriously;

Now, did you become involved in the questioning of Kenny;
Whitmore? . 7

Yes, sir, I did.

=]

We earlier listened to a tape recording which had been,

18t JUDICIAL DISTRICT COURT
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according to the tape, was taken in the early morning hours
of February 25, 1975. Do you know if your ﬁoice appeared
on that tape recording? _ |
Possibly did, sir.‘ I think I read the format, advised him
of the rights on that tape. 7

You were present at that firét statement?

Yes, sir.

Did you subsequently take a second tape-recorded statemen£
from Mr. Whitmore? -

Yes, sixr, I Adid..

Want you to look in'frdnt of you at a document which is
labeled State 15, I mean, the tape labeled Sfafe 15. Exaﬁine
it and see if you recognize it.

(Witness cbmplies.) Yes, sir.

And what is that document?

This is the rights form, Consent to Questibning form.

And does your signature appear on that document?

Yes, - |

In ﬁhat capacity did you sign thaf?A

As a witness to the rights and the éignature of Kenny
Whitmore. - .

Do you recognize Kenny Whitﬁore?

Yes, sir.

Where is he?

' He's sitting there.

Now, was Kenny Whitmoré advised of his rights with the. use
of that particular form? ‘

Yes, sir.

With regard to this second interview you had with Mr. Whitmore,
where did it take place? |

In the basement of the courthouse here, Room B0O7.

12th JUDICIAL DISTRICT COURT
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% o} And who was —— Who was present? Who initially was present
i . with Mr. Whitmore? Do you recall who picked him up from
his celi? I take it he was in Jail . . . -
A I came -- I went up to the fourth floof to the jail and
brought him downstairs on the elevator.
Q Now, at any time either before that -- betwéen the time'yéu
E picked him up that mo;ning and either beforé that tape
; - started or after that tape started, did either you or anyone-
that you know of make any threats, promises, induéementé
to My, Whitmore to get him to talk to you?
A None whatsoeve;. 7
Q - Was that form used td advise him vahis rights?’
A Yes, sir. V
0 Do you recall who else was presentldufing thaf particular
interview? '
A Yes, sir. Lieutenant Bueto and Mr; Hebert from the D. A.'s
office. |
Q Would you examine the document, the article which is marked
as State 16.
A (Witness coﬁplies-}
Q Do you recégnize it?
A Yes, sir,
Q What is it?
A

That's the second taped statement of Kenny Whitmore, dated-

2-26-75. These are my initials on the corner.

MR. PEREZ: - That's all

the questions I have.

*
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CROSS-EXAMINATION

BY MR. BRANTLEY:‘

Sergeant Russell, approximately how loné have you been
with the Sheriff's Office? -
Foﬁrteen years.

And approximately how long you've been a sergeant?

Three, four, I don't know.

Were you a sergeant during thé pe;iod of time the statements
were taken from Kehhy Whitmore?

Yes, sir.

And would I belcorrect in assuming that vou had training-
in police investigative téchniques, obtaining stateménts,
advising defendaﬁtS'of certain rights?’

Yes, sir.

You've been to schools in this regard in taking police
training?

Yes, sir.

Now, as I understand i, the first statement was taken from

Mr. Whitmore the evening of February 25 of 1976, apbroximately

2;45 a.m.?

Yes, sir.

Was that your normai working hours on that date?

No, it wasn't.

Now, I believe you also were present at thé parish prison.
with Mr. Hebert with the District Attorney's Office, as weli
as Lientenant Bueto of the Sheriff's-Officé? ‘

Yes, sir.

e
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Now, during the interview with Mr. Whitmore, was he

cooperative with you?

Yes, sir.

And did he seem to understand the questions you were asking

and respond to those questions to the best of his abkility,

" to your knowledge?

Yes, sir.

Now, I believe healmitted during the interview that he was

present with Mister Donahue, he had driven with Mister

Donahue to the property that was owned by Marshall Bond?
Yes. ' ) A —

And that he said that Mister Donahue'got ou£ of thé éar,
whereas he remained in the car?

That's correct.

And that he didn't really see what happened, but £ﬁen Dohahﬁe;
came back to the car and had a wallet. He described ik,

I believe as a rust-colored wallet. Is that correct?

Yes, sir,

And that Donahue had some money and that Whitmore didn't
take any of the momey, none of the money was given to him?

Is that correct?

Yes, sir.

Now, the intexview, from the testimony, was concluded
approximately 3:16 in the morning. Now, this second tape
that Mr. Perez is referring to, that actually was not the
second tape that was made of Mr. Whitmore, was it? There
was another tape that was made, was there not?

Not of this nature. Not to me, sir. This is the second tape.

18th JUDICIAL DISTRICT COURT
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Do you recall being presen£ ——‘by present, I mean in‘a-
room in the Taylor Building on what's npﬁ Riverside Mall;.
it used to be ﬁain Street -- at 7:00 p.m. on the evening of
February 25th with you, Lieutenant Bueto, and Lieutenant
Zuelke?‘

Yes.

And the room that I'm speaking of is actually twd TOOmSs,
are they not . . . .

Yes, sir.

One room which is an interviéw room where Lieutenént Zuelke
conducts an interview in . . .

Yes, sir. -

And it's separated by a partition and I believe a twp—ﬁay
mirror, so you can see in and Mr. Whitmore équldn't see you.-

is that correct?

Yes, sir. -

And in the room where you’'re in, there's a tape recorder.
Yes.

And that interview_with Lieutenant Zuelke was taped, was it

- not?

Yes, it was.
We don't have that tape available here today, do we?

I don't have it, sir.

BY THE CQURT:

Sergeant Russell, did yoﬁ hear what was being taped at that
time?

Partial, sir. T didn;t stay in the room for the entire
iﬁterview. ‘

Was ény material differences between that faped‘statement by

Lieutenant Rusgell . . .

19ih- JUDICIAL DISTRICT COURT
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MR. BRANTLEY: Judge, I'm

going to have tb object to the Court

asking questions. I apologize

to the Court . )
THE COURT: On what basis?
The Court can ask questions and

clarify testimony.
MR. BRANTLEY: - Well, I'm

going to have to object and ask for

,to-protect - e -

an assignment
I just want

THE COURT:

to ask him .

Did you hear the tape, the second tape?
I didn't hear the . . .

Not the tape, sizx.

I oI

Hear what went on?
Partially, sir, 'cause I didn't remain in the adjoining room

for any real length of period of time, sir.
How much of it did you hear, most of it or part of it?

I'd say maybe thirty minutes total.
Well, that doesn't tell me whether it was most of it or

part of it.
Foy Partial.
Q S0 you don't kﬁow whether that —— what's on the tape that
we don't have available? - o E o
A No, sir. . ‘ ‘
THE COURT: All right,
proceed.

BY MR. BRANTLEY:

15th JUDICIAL DISTRICT COURT
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Now, this interview that was conducted by Lieufenant Zuelke,
this was volunteered to by Mr. Whitmore? He consented to
this interview and the interrogation?

Yes, sir. _ 7

Now, let's back up a second. TLet's go back to £he parish
prison the night before at 3:16 in the morning when this
interview was over, nid YOU»againrsee Mr. Brown of the
District Attorneé's Office after the interview was over?
Yes, I did, sir. A

In facf, after the'interviéw waé over, you, Lieutenanf Bueto,

and Warren Hebert went to have some coffee . . .

Yes, sir.

At the 1little control room in the center of the péfish
prison? And while y'all were having coffee, Mr. Brown spoke
with Mr. Whitmofe? o

That's correcf, sir.

And he spoké with him in an interview room?

Yes, sir.

And there was ncbody else‘present in'that.intefview room
but Mr. Brown and Mr. Whitmofe?

To my knowledge, there was no one else present.

HR. BRANTLEY: ‘That'*s all
I have.
MR. PEREZ: Thank you.

That's all I have,

WITNESS EXCUSED

* k k & F Kk K Kk
e e T e N e e .

MR. PEREZ: I'd like to

18th JUDICIAY. EISTRICT COURT
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. recall Mr. Hebert.
WARREN HEBERT, called to the stand as a witness on;Behalf

of the State, having been previously duiy sworn, testified

as follows:

REDIRECT EXAMINATION
BY MR. PEREZ:

State your name for the record.

Warren Hebert.

MR. BRANTLEY: Judge, I

want to object to the recalling of

Mr. Hebert.

THE COURT: On what basis?

. MR. BRBNTLEY: He's been

on the stand previously. I don't
‘kﬁow for what reason Mr. —- XI'11
- withdraw the objection.
Mﬁ. PEREZ: Your Honor,

this time I would like to move to

at’

-introduce State 16 and have that tape

played to the jury..

THE COURT: Any objection?

MR. BRANTLEY: Yes, sir

- We object for the reasons previously

annunciated and ask that those be

made general. They've previously

been dictated into the record. And

ask for an assignment of exrors.

18th JUDICIAL DISTRICT COURT
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THE COﬁRT: Objecéion is
ovérruled, and the question of
admissibility has already been
determined. Proceed.

(Reporter’s nofe: ~8-16

was. played to-the jury as follows:)

-"BERGEANT RUSSELL: Testing

one, two, three, four. February 26,
1975. The time is 10:40 a.m.
Location, East Baton Rouge Parish
courthouse, Room BG7. The following
tape recording is being taken in
the—presenbe of Kenny Whitmore,

Lt. Carson Bueto, Sgt. Touis Russell
and Mr. Warren Hebert., The purpose
of this interview is to guestion
Kenny Whitmore in regaxrds to the
murder and armed robbery of Marshall
Bond which otcurred on Augus£.15,
1973, between 4:00 and 6:00 p.m.
However, before answering any
questions or statements métdelr it.is
necessary, Kenny Whifmore, thdt you
be advised of your constitutional

rights.

BY SERGEANT RUSSELL:

First of all; Kenny, I want you to state your age. How

old are you?

Twenty.

18th JUDIGIAL DiSTRICT COURT
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How high did you go in school? What waé the last class
you finished? . -

Eleventh gréde. _

You finished the eleventh?

I went to the eleventh grade.

You did not complefe the eleventh grade, is that cdrré¢t?
Right.‘ |

Okay, I'd like to éxplain your constitutional rights

to you. They are: number one, you have the right o
remain silent of to answer questions; number two, we
inform you that anything you say can be used against you
in couﬁt; number three, you havé the right fo talk to a
lawyer for advice before you answer -any questions if you

so desire and you may have the lawyer with you doing

gquestioning; mumber four, if you have a lawyer -— correct,

I'm sorry, 1f you want a lawyér but cannot afford one,

a lawyer will be provided for you; number fi&e, if you
decide to answer any questions now without a lawyer
present, you will still have the riéht to stop answering
at any time in order to get the advice ofra lawyer or
for any other reason. Do you understénd your rights?
Yeah, X underst&nd.

No threats or promises have been made to you,‘is'ﬁhat
correct? A

No.

" Nobody has threatened you in any way?

No.
You haven't been abused in any way? ‘No one has promised
you anything, is that correct?

Correct.

Okay. Kenny, would you please state your full name and

18th JUDICIAL DISTRICT COURT
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address.

My name is Kenny Whitmore. Age twenty. Address, 5314
Rollins Road.
Okay, Kenny, you understand your rights thoroughly?
Yes, sir, I understand.
Ckay. Here is your rights form. If you understand
your rights and there are no guestions, would you sign
lhere please.
{Reporter's note: There
was silence on the tape.}
SERGEANT RUSSELL: Now, I'1l
sign it as a witness. ﬁieutenant
Bueto, if you would, ﬁould you

witness this. Okay, Mr. Hebert.

BY MR. HERERT:

You see, this right here is.those same rights that
Lieutenant Russell just read to you off of a different_.
form. You understand that?

Ckay. ‘
You also understand that this right here, this says that,
says you read the‘statemenf of the‘riéhts showﬁ aboﬁé?v

Of course, you haven't actually rgad,them, but they have
been read to you, is that right? Speakrup.

Yes, sir.

Ckay, it says you understand your rights, you're willing
to go ahead and make a statement, is that righf?

Right.

Okay, and that you don't want to have a laﬁyer with you-at
this time, yéu understand and know what yoﬁ're doing and as

he said, no promises or threats have bsen made to

19th JUDICIAL DISTRICT COURT
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'you and nohody has used any pressure on you. Is that
right? . |

_Right.

MR. HEBERT: Go ahead,

Lieutenant Russell,

BY SERGEANT RUSSELL:

Now, Kenny} if you would, in vour own words tell us what
happenéd-and be as detailed and thdrough as possible.

We will not ask you any questions or interrupt you untii
you finish your statement. Okayé

Okay.

Go ahead.

Start from the time we went in?

Start from thé beginning.

Well, we drove -~ well, we drove up'theré, and Donahue
got out‘the car., Then T gdt out. We walked up there.

56 we started talking to therman about a job. Said he .
didn’'t have any work at the present.‘ Told us if he get
some, he going to check with us. Like, he was talking
like he knowed Donahue or something. So and then he
turned around, and Donahue grabbed him. I snatched the
screwdriver éut of Donahue pocket,:and I hit him with

it a few times.

Go ahead. Continue. .

Then, then Dopahue told me to go get the jack handie. S50
he gave me his keys, and I went got the jack handle. Came
back. Told me to hit him. So I -—- I give him éome blows
pver.the head. 2and then 1aysthe'jéck handle down.

Donahue went into his pocket, got the money. So we — T

15th JUDICIAL DISTRICT COURT -
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went back to the car. Donahue came back to the car,

too. We put the stuff in the trunk, put the money and

stuff in the car, and we drove off; but we didn't go

I
o

il

straight home.

‘Then he said his -- said he was going to
mess around. I told him to take me home. I told him
I ain't feel like messing arcound, take me home. So he
said something was wrong with his carburetor. So‘he
started messing with his car. So after bergot through

doing that, he took me home.

BY LIEUTENANT BUETO:

All right, Kenny, you said that you ana Donahue —— would-
you give me Donahue's fpll name. -

Mister Donahue.

That's spelled M-Y-5-T-E-R?

Yeah.

And where does he live?

He told me he was iiving with his mother-in-law in
Port Hudson. .

What is her name?

I‘don‘t know her name. I knew hig wife's name, Janice.
211 right, before you and Mr. Donahue went to that
farm, had yéd and Donahue discussed going over there?
Yes. It was three of us. -

Who was the —- who was the three? -

ﬁe, Donahue, and Charles Armwood;

And where is Charles Armwood at?

He’s dead now.

311 right, how long before y'all went to the, over

there 4did y'all discuss it?

19ih JUD|CIAL DISTRICT COURT
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It was the day.

The day‘before?

Uh, huh.

What was the discussion?

Donahue said he knew Whén Mr. Bond come back in the

field, around 5:00 something. He say he have money

‘causé at- the present I was working at Floyd Electric.

Donahue said he knowed just about —- heiknowed what
time he come and evefything.

And Donahue sajid that he knew that Mr. Bond had some
money? -

Ysah. He say he knew he keep monef in his'pocket.
pid ﬂe say how much?

Yo, he didn’t say how much.

Did he say where he kept it in his f’. .

No, he didn't.

A1l right, what was the further discussion on it?
Was there a time set and a day set to go over there?
Well, he say around 5:00 something. So, weli - X

didn't get off from work until 4:30. - So we got to

Zachary arcund 5:15 or something. 8So we went over there

to wait for Charles Armwood ~- inaudible. Charles said

he couldn't go because he stuck a nail in- his feet. So

Donahue told me, ccme on and let's go. So I went on

around.

All right . . .

MR. HEBERT: Let me ask.

him,

BY MR. HEBERT:

18th JUDICIAL DISTRICT COURT
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Do you know how much y'all got?

I got around four and a half or four twent&—five, ana

Donahue got around five huﬁdred. |

Okay, you got about four hundred or four hundred and -

twenty—fivg dollars? MNow, what kind of car were y'all

in?

'69 Ford, four-door. It was a pdlice car, you know.

Black and white?
Black and white..

2And whose car was it?

‘Tt was Donahue's car.

Now, didry}all take a ﬁallet from him?

Donahue got the wallet and the money-énd stuff out of
his pocket. ‘ 7

You know what happened tp the wallet?

No, L .-. ..

In'ofher words, did it eﬁd up withlyou or did it end
up with Donahue? _

It end up ﬁifh Donahue.

What about this jack handle? Did y'all leave that
out there?

No, we didn't.

What happened to thé jack handle?

Put in the car.

BY SERGEANT RUSSELL:

Where in the car, Kenny?

The trunk,

What happened to the screwdriver?
We put that in the car, too.

Now, describe the screwdriver to me if you can.

19th JUDICIAL DISTRICT COURT
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It was a plain screwdriver with a yellow handle.
You say, plain.’ You mean a standard or a Phillips
screwdriver?. |
Standard.

It was not a Phillips screﬁdri&er ..

No, it wasn't.

Is what you're saying? What color was the handle?

Yellow.

About how long was it?

It was about . . .

About-eight inches, ﬁine inchgs, is that what you
indicated?

Right.

Do you have any idea‘ﬁhere the jack ﬁanalé is or the
screwdriver at this time?

Inaudible -~ in the trunk -- inandible. -

BY MR. HEBERT:

As far as you know, they may —- they never wére.taken
out the trunk after this? o

Yeah, I know it.

S0 they.may still be in the trunk of the car?

Well, I doubt it seriously because he got another car,
aﬁd I know naturally he would take his tools and jack
and evervthing out of thét éar aﬁd put into his other

car,’

BY SERGEANT RUSSELL:
Do you think they could be in the car he has now?
Yeah, sir.

What kind of car is that?

19t JUDICIAL DISTRICT COURT
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I don't know the mbdel, but it's a little Nova, a
rust —— rusted blue.

What kind of blue?

It's faded blue,.likél

Is it an old car? Howlold ~—~ about how o0ld?.

Probably '62 or something.

BY LIEUTENANT BUETO:

All right, Kenny, on the ﬁorning Of Februafy 25 of 1975,
you were adviséd of your rigﬁts, at which time you gave
us a statement. At that time you gave us a tapéd
statement as to the approximate date and the time that
y'all wént out’ there, is that correct?

Correct.

And on this statement, this statement is more involved,
is that correct? -

I didn't understand vyou.

BY MR. HEBERT:
What he's trying to say is is this that you just told us
here now the truth?

Yeah, that is the truth.

BY SERGEANT RUSSELIL:

Fenny, why, when we took the first statement, didn't
vou go into more detéil and tell us more about it than
you didz

I was afraid to.

Becauselof your involvement in it, in-this case?

Yes. -

18th JUDIGIAL DISTRICT COURT
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BY MR. HEBERT:

off your chest?

. Q You decided now you were. going to go ahead and get it

-} Yes, sir, 'cause T feel like I had to do it one day,

anyway.

Mr. Hebert

-

MR. HEEERT: You have
any more éuestions, Lieutenant
Bueto? _

LIEDTENANT BﬁETO: No,
thank you.

‘ SERGEANT RUSSELL: This

recording -will now be concluded,

" the date beihg February 26, 1975.

The time is 10:51."
(Reporter's note: The tape
was concluded, and the trial was

continued as follows:)

MR. PEREZ: Your'Honor,'
I had offered this introduced into
evidence. ‘I understand it ﬁill.be
introdueced . . .

MR. BRANTLEY: Same
objection. ‘

THE COURT: TI've already

" ordered it admitted and have it

marked and filed.

18th JUDICIAL DISTRICT COURT
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Mr. Hebert, you just had occasion %o listen to thig tape
recording which has been marked as State 16.  Does that
appear to be an accurate representation or recording of the

interview which you attended that morning?

‘It is.

And did anyone tell Kenny Whitmore, £0 your knowiedge,‘what
to say on that tape? -

No. A

Now, you were preseﬁt and you observed what was éoing on
during this interview, is that correct?

That's correct.

How long have you been with the District Attorney's Office?
Be three vears February 22nd.

What did you do before ybu went with the Di%trict Attorney's
Office?

T was with the Public Defender's Office from January 9, 1973,
until February 21, 1974,

S0 you've been involved in defending cases just as well‘as
prosecuting them? i |

Yes, T have. .

Have you held ahy ofher positions before you wént with the
Public Defender's Office?

Y was arn instructor at Southern University . . . ..

MR, BRANTLEY:‘ Judge, I'm
‘going to object . . . .

THﬁ COURT: What's the
relevancy of that?

MR. PEREZ; I was just
giving some background on the witness.

THE CQURT: ' That has

19th JUDICTAL DISTRICT COURT
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i nothing £o do with whether he can'
%5 ’ tell whether that's the tépe or not.
%E : ’ . Overruled —— or rather sustained.
éé ’ -Go on. T sustain his objection on
" that. _ |
! MR. PEREZ: ALl right.
THE COURT: Unless you're
% attempting to cqualify him‘as sone
; - typé of expert. j
1: MR. PEREZ: N'O. I just
g wanted to éive some background
i . | of Mr. Hébért. Thét's ali the

gquestions I have. Thank you. '

*

ok

19th JUDICIAL DISTRICT COURT
. BATON AQUGE, LOUISIANA




Yy '

265

" RECROSS-EXAMINATION

BY MR, BRaANTLEY:

Mr. Hebert, iet me take you back just a miﬁute to the first
interview that took place out at the parish prison: I believe
you testified that subsequent to that interviéw about 3:16

in the morﬁing, Mr. Brown was there? You saw Mr, Brown?

What 1s this about 3:167?

In the morning, the time the first interview was completed.

I don't think I ever testified that anything happened at -
3:16.

Well, the first interview-that was conducted was the ﬁorning

of February 25 of 1975 . . .

. Correct.

Started at approximately 2:45 a.m.

That's -- I have to go by what's on the sheets. As I -—- I
know it was early in the morning. The time thaf was recorded
on the sheet was done at the time the statement wasltaken
and the rights were—read: So that I know it was . . .

So the tape started at 2:45 a.m. if the sheet says thét?
That would be the time that we would'have had on our watch
at that time. —

And assuming the éheet said it was concluded at 3:16 a.m.,
that would prcbably be correct? |

That's correct.

2nd it was at 3:16 a.m., I believg -— well, assuming that's
what on the sheet -- that vou saw Mr. Brown? | '

I dié see him when I exited that room. That's correct.

pid you see Mr. Brown take Mr. Whitmore into the interview
room and talk to him?‘

No, I 4id not.

19th JUDICIAL DISTRICT COURT
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To your knowledge, did he do this?

- Of my own knowledge?

Yes. .

Not of my own knowledge, not of anything that I saw with m&
own eyes, no, sir. 7
ILf Sergeant Russell were to testify that he observed

Mr. Brown take Mr. Whitmore into that room and talk to him
by himself, you would have no reéson to refute that?

I cannot confirm or refute what happened. As I told you’
vesterday, the-first time that I testified( immediately after
taking that-statement and coming out, and advising Mr. Brdwn
that we had taken the taped statement, I went iﬁto that little
area right behind central where they have a coffeepot aﬁd
was drinking coffea.

Isn't it a fact because of Mr. Brown's behavior with a
witness in the Mister Donahue case that your office hés been
recused from that case?’ | '
Absolutely has nothing to do with Mr. Brown's behavior. He
was —-— tﬁe office was recused by virtue of the fact that he
is a witness; and when the D. A. is accused, all of his
assistants are recused, This is a'hélding‘of the Louisiana
Supreme Court.

and that was because Mister Donahue gave a confession to

Mr. Brown? - -

That is the reason that this office waé récused in the case

of State versus Mister Donahue.

And it was decided by the Louisiana Supreme Court?.

Correct.

MR. BRANTLEY: That's all I

have.

1gih JUDICIAL DISTRICT COURT
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_MR. PEREZ: Thank you,

Mr. Hebert. That's all I have.

WITNESS EXCUSED

Ok K Rk X _k Kk %

MR. PEREZ: Call Mr, Brown.
Could we take a break for about five
minutes? Tt's going to fake him
about five minutes to get over here.
‘ THE COURT: Yes. Court
be at recess until three 6'clock.
(A recess was taken, The
Jury ﬁas retired. Court recoﬁvened.
The jury wés returned to the
~courtroom; the polling waived.)
THE COURT: Before we
- proceed, ladies and gentlemen of
the jury, at the beginning of the
trial-during thelvoir dire
examination, I asked ali of you
whether or not you knewfany members
of the District Attorney's staff.
During the preceding hearing a member
of that staffrwalked in, Mr. Walter
Maonscur, and sat-at-counsel fable.
Did any of you recognize this man
and if you do, do.you know him to
such a degree that it would affect
.your ability to be fair and

impartial jurors? You may not have

19th JUDICIAL DISTRICT COURT
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even noticed him. I'm just being

g ‘ ’ : cautious. All right, all the
‘ jurors answered'negativelyL' Proceed.
f - MR. PEREZ: I'd like to

call Mr. Ossie Brown.

*

*

L

TITATERL L AT T L T TR T
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OSSIE BROWN, called as a witness on behalf of the State,

having been first duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. PEREZ:

State your:name and occupation.

Ossie Brown, District Attorney.

Were you aware of the investigation of a case-in which.

Mr. Marshall Bond of Zachary was killed? -

Yes, sir. 7

Now, do you recbgnize the gentleman who's seated at the end
of this table?

Yes, I do.

Did your office have jurisdiction over therprosgcution of
this crime as being committed in this parish? '

Yes, sir.

Do you know the name of the gentleman at the end of the table?
Mr. Kenneth Whitmore.

Have you ever éeen,Mr. Whitmore before, or when was the first
time yau saw Mr. Whitmore?

To my knowledge, would have been in the morning ~— I'm
talking about nighttime -- but morning of the 24th or 25th 6f
February, 1975.

At this‘time were you aware that Mr. Whitmore was under
suspicion in being involwved in this case? .

In the Bond case?

Yes, )

No, gir, T don't . . . .

On the 24th or the 25th? bid you seé him onlthe morning of

the 25th?

Tﬁih JUDICIAL DISTRICT COURT
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I saw him during the morning night, yes, sir. "After —- when
I saw him, I was apprised of the fact that he had involved
himself and a man by the name of Donahue in this incident.
Where was this?

In the parish prison at Ryan field.

And what led you to go to the parish brison that ﬁbrning?

I was called by either Mr. Warreh Hebert —— it was Mr. Warren
ﬁebert from our offiée, to céme'to parish prison somewhere .
around 1:00,71:30, somewhere after miénight- I was‘homerin
bed at the time.

after you arrived, what did you do? When I mean arrived, T

mean arrived at the jail at Ryan Airport.

Well, when I arrived, at that time they weie-in the process —--
apparently ‘cause I didn't see them -- in.the room where

they were talking to Mr. Whitmore, ana‘some_time after that

-- I can't be spécific as to time -- they came 6ut, Mr.
Hebert, Lieutenant Bueto, and Mr. Russell, and at that time

advised me that . . .

MR. BRANTLEY: Objection.

Hearsay.

Do you know at this time whether they had talked to the
defendant, Whitmore, prior to coming out the room and
talking to you? .

Yes. They had left the room where he waé, céme ocut to tell
me,

Did they have any type of tape recordiﬁg with them at this
time when theﬁ—came out? '

Yés, sir. A faped statement had been taken whén I gbt there.

Did you speak to Mr. Whitmore prior to his going'into the

19ih JUBICIAL DISTAICT GOURT
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room with these other three people prior to the‘interview

by Mr. Hebert, Mr. Russell, and Mr., Bueto? A

Ch, no, sir. I wasn't there. They called.me'at home to

come bapk out there. |

When you say, come back out theré, what does that mean?

Come back tc parish prison. ‘I had been there earlier that
afternoon and that eveniﬁg, but I went —— I had gone home,

and they éalled me +to cﬁme to parish prison. I had been
involved originally back in Awgust 1973 in this particular
case when it occurred, so they called me to come back up . . .
I wantltb take you back to the original investigation for a
moment. _Were you present ocut at the farm on RbllinsrRoad

on Auqust 15, 19737

Yes, sir, T was.

And do you recall if any speciaiists in the fieidrof

criminal investigation were called to the scenerthere?

Yes, sir. Uh, while I was there, we contacted the State Police
and made contact through them with Mr. Paul Cobb, who is

in charge of the crime lab; er:'Cobb lives in 2Zmite, and they
had to reach him through Amite; T do not recall whether

Mr. Cobbk was the oﬁe who came to the scene because I didn't
stay all of the time at the scene; 7

Paul Cobb is the head of the Louisiana State Police crime lab?
Yes, sir, he's head of the crime lab.

Do you know Sergéant Alton Baxter?

Yes, sir.  He's in charge of fingerprints, and he was there.

I remember seéing him there. . .

What was his function?

To 1lift fingerprints at the scene and to do general criminal
investigation.

Now, getting back to what happened at the prison} did you have

19th JUDICIAL DISTRICT COURT
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any conversation with this defendant that night, the morning
of August -— of Febr#ary 25, 1975, at the prison?

The only-coﬁversation I had with him was —- after they had
finished taking his statement,.I went to the door, and

Mr. Whitmore was seated in the room where they had taken his
statement, and‘at that time I believe Mr. Hebert —- can't

be positive -~ Mr. Hebert and Mr. Bueto and possibly Russell

were there, and I merely —- théy had told me what had

I said, well, fine, that’'s all
that they want is the truth; and then he said, can I use

the telephone. I said, vou surely can. H

ey i
i

{ and T had to ask the deputy at the jail since he
was their-prisoner if helcould use the telephone.: They
authorized him to use the telephone. Went around to the side
there, and he made his calls, and I went back into the
reception area or the receiving area there at the parish
prison. And the deputy who had authorized it —— several
deputies. "I couldn't tell you,rbut he was in uniform. He
stood there at the door which looks out into the hallway dawn
the hallway where the telephdne is. Then I walked back"
because Mr. Whitmore used the-phone several minutes, and I
walkea back and said something about.the number was out of
order or something, and he lost : . ;.

Whe said this?

Mr. Whitmore and he needed another nickel, and I gaﬁé him
additional money.

Like what money would . .

2bout fifteen, twenty, twenty~fivercents. It was nickels for

him to use the phone, and I went --' game on back and was, I
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think drinking coffee or just sit talking there. Someone
else in a moment -- to me, I want to think it was Mr. Russell
or Lieuteant Bueto -- asked where was Whitmore, and the

other deputy said he's . . .
MR. BRANTEEY: Objection.

Well, Mr. Whitmore was.on the telephone-af the time and

after that I ieft. I don't know. I just came on back home.
Did you have any subsequent conversations with Mr. Whitmore?
A8 5l
e spa
el

I merely asked had he told the truth, and he said, ves;
and I said, well, I said, that's all they want is the truth.
That's all I've ever —— the only time I talked to Mr. Whitmore

and that was all the subject was, a matter of such seconds.

MR. PEREZ: That's all the
questions I have, Answer counsel's

. gquestions.

*

*

18th JUDIGIAL DISTRICT COUAT
BATON ROUGE, LOULBIANA




C 274

CROSS-EXAMINATION

BY MR. BRANTLEY:

Mr. Brown, you are, oflcourse, the Disirict Attorney for
East Baton Rouge Parish? .

Yes.

And as District Aftorney, you have sole and exclusive
authority to -—- the right to prosecute or nét prosecuté
individuals, is that also correct?

Yes, sir, that's under the law.

Now, on the morning of February 26th, I believe, 1§75 ; .
Monday night -- I'm trying to forget -—- Monday night ang
Tuesday morning dﬁring the, you know, dﬁring that midnight
and 1:00 a.m. Be Monday night or Tuesday morning. .
You went to the pérish prison pursuant to a telephone calll
from Mr. Hebert? |

Yes, sir.

And while at'the parish prison, yoﬁ—obse;ved Mr. Whitmore
immediately subseguent to the interview that was conducted
by Lieutenént Bueto, Sergeant-Russell'and Mr.'Hebert?‘

It was some minutes after I got there, sir. Itréould have
been f£ifteen minutes. Could have been twenty miputes- I
don't know, but after I got there, they had come out of
the room, and then I walked over there, yes,.sir.

And you merely asked Mr;.Whitmore if he had told them the
truth?

Yes, sir,

And that was the only question you asked him?

And I made the statement, I said, well, that's all they
want is the trﬁth; énd at that very moment he said, can I use

the telephone, I said, yes, sir. He said, I don't have any
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money, and it could have been ten cents I gave hiﬁ or
fifteen cents;- T don't recall, but I gave_himlthe money to
use the telephone, and then he lost some of that money in
the telephone. It sometimes -- it's a pay ﬁhone, and it keeps
the money, and I gave him another nickel or two.

And you didn't tell him -- it's yDur-testimohy that you did
not tell him that if he coopérated, if he gave you some
statements that would implicate Mister Donahue, “that you could
get him off, you could help him out?

No, sir., T didn't even know Mister Donahue was involved in
the thing until a cbuple of aays later when Mister Donahue
tells me and said he and Wﬁitmore had done it..

Now, when ybu say Mister Donahue fells you —— is it not a
fact that Mistér Donahue has given you, gave you perscnally

a confession in this matter and for that reason your éffice
has been precluded from prosecuting Mister Donahue? That's
being handled now by the Attorney General?

Yes, sir. On Wednesday, two days later, Ehe Sheriff's Officge
deputies sent for me at the request of Mister Donahue.

Mister Donahue wanted to talk £o me,. Of course, I had no
idea he wanted to give me a confession, and I £alk to anvbody
who wants to see me. I think I have thaf duty to do tha£,
and he asked to see me; I went in and that's when he told
me about him and Mr, Whitmore. _

Now, would you tell the —- being the District Attorney and,
not only being the District Attorney, but being véry
knowledgeable of criminal law after many yeafs of expertise,
where are the two State penal institutions located in
Louisiana?

You have three, actually. You have Angola, DeQuincy,

St. Gabriel.
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Now, 5t. Gabriel, of course, is for women.

Yes, sir. They have some men there now, and you also

have those State penal institutions but the law —mAthe State
permits these pecple to serve in any of those facilities
except in DeQuincy, which is for firstloffenders.

And in ydur experience with the criminal prdcess, have you-
also heard a term called state's evidence?

Oh,_yés, sir, I've heard of that,

And what - is -~ well, state's evidence very briefly would
mean that if a person would testify in févor of the State
and some deal or some inducement may have been given to him
to turn state's evidence to testify for the State against

a partiqular'defendant.- .

I have ~~ when T was practicingllaw, i had'people to turn
state's evidence in hopes that I would get a lighter sentence
for my client, and I khave in fact been able‘in advance to

get a commitment the man would not be given the maximum

_sentence. It dépends on whether an individual wishes to

cooperate and testify. It's up to him;

Now, Mr. Hebert of your office -- do vyou consider Mr. Hebert
to be a fairly competent individual?

One of the best in the State,- ves, sir.'r .

Very well trained in the law?

Yes, sir: Mr: Hebert was with the fubiic Defender's Office
for qﬁite some time: and then I hired Mr. Hébeft from the
Public Defender's Office to be an assistant district atforﬁey.
I think he's very capable;

and you had no reason to.want to do a follow-up —— when you
feel Mr. Hebert being as competent and as well trained as he
is has done a job from an investigation, you don't normally

feel the necessity to follow up behind him, do you?
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No, sir. I feel that all tﬁe assistants ére capable. I
think as the District Attornéy I have a duty to always
observe cases ahd check cases, and I tryrto do that since
I've been District Attorney.

80 you would have no reason to go out to parish prison at
3:16 in the morning or one o'clock in the morning to check

up on Mr. Hehert?

"Oh, no, sir. T -- my going to the parish prison was not to

check on Mr. Hebert but was in fesponse to a reguest from
Mr. Hebert that I come because Mr. Whitmore had given a
statement and relative to the Bond murder, and I had been
involved in that case.

It's your testimony that as District Attorney of East

Baton Rouge Parish, fou got éut of bed at one o'clock in
the morning or 3:16_in the morning and weﬁt to the EBast
Baton Rouge Parish prison merely to ask‘Mr. Whitmore if he
was telling the truth?

Oh, no. They asked me to come, I didn't know what -- I
didn't know what was going to be the situation when I got
there. Merely said that he had made a statement involving
hiﬁ and someones else in the Bond case, and naturally, sir,
I went. That's not the first time. I go -~ since I've been
District Attormey, sir, I've been out all over this parish
all hours of the night, seven days a week. 'Itfslbeen a
policy since we've been District Attorney. I've gone to
the jail. I've gone to the hospital. I've gone many, many
places in this parish all hours of the night beingIDistrict
Attorney.

Now, sir, are you acquainted with Sergeant Russell of tﬁe
Sheriff’'s Office? '

Yes, sir.

19t JUDICIAL DISTRICT COURT
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To your knowledge, is Sergeant —— did he participate in

this investigation?

Yes, sir. '

Did you see hiﬁ on the evéning of the -~ the evening that

you were at the parish prison?

That morning?

Yes, that morning.

Yes, sir.

To your knowledge, is Sergeant ﬁussell, from your dealings
with Sergeant Russell, is he a very compatent police officer?
Yes, sir. Yes, sir.

Fairly conseiéncioﬁs?

Yes, sir, my —- this is the -- I guess the first time that

I really and the only case I've ever been involved with
Sergeant Russell, but in my opinion, he's been é good officer.
You have no -- and your feeling is that he conaucts himself
honorably? |

Yés, sir.

And you don't know of any reason Mr. Russell ﬁr Sérgeant
Russell would have o mislead this. jury or misiead this Court?
No, sir, not to my knowledge. I don't think he would
intentionaliy, no, sir. _

If Sergeant Russell were to testify that he personally
observed you and Mr. Whitmore go into that room by yoﬁrselvés,
alone, that would be erroneous?

Not going to say it would be erroneous because I don't
know —— as I am telling you, I can't tell you who all ﬁas
there in that reception area. I canif tell you the name of
the man, forlexample, I asked permission from -- and I know
most of the deputies ~—~ I ésked permission from to let

Mr. Whitmore use the telephone because so many pecple were
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there that night and so many deputies and people, it'd be
hard to say -~ I couldn't tell you at any given time if

all of these f; and I tfied to qualify my statement a moment
ago by saying that I bhelieve that all of them Were‘there
when -- because tﬁey had just stepped ount of the room, and

I walked over to theﬁ. If I'Were o measure from.ther
Jjury's chair, the juror's chair seated here, not ﬁore than
-~ if that were the door entrance to the room where the
interrogation was taking place, not more than three to four
feet from there was I when I walked to them and was advised

what had taken place. We immediately walked back to the

.door, and I opened the door and talked to Mr. Whitmore and

asked him that one guestion. I'm not saying -- I presume
that all three of them were there wifh me at the time. I
could not on the stand, under oath, say that they were thére
all the time. I could not, but I'm trying to recall to the
best of my ability.

¥o, sir. I understénd, but what my question was was, from
that stand, Lieutenant Russell testified -~ Sergeant Ruésell
testified that he observed. you and Mr. Whitmore go into that
room by yourselves and that you talked with Mr. Whitmore.
What I'm asking is, is that testimony in error?

The testimony would be in error because all I did with

Mr. Whitmore was, as I said, with those -~ which I felt all-
three of them were there, Mr; Hebert, Lieutenant Bueto, and
Mr. BRussell., I stepped in only enough to ask that question
and which was at the most, as I said -— could have been
twenty, thirty seconds . . . _

You know of any reason that Sergeanthussell, called by the
State, would have to make a statement like that? Why would

he make a statement like that?

19th JUDICIAL DISTRIGT COURAT
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I don't know, sir. I can only testify, Mr. Brantley, to
the best that I can recall, sir, from, voun know, what I did

and what I recall. - Now, what somecne else testified to,

"sir, I can't vouch for that. I can only go by what I tried

to do.

MR. BRANTLEY: That's all
I have, Your Honor.
MR..PEREZ: Thank you.

That’s all I have.

WITNESS EXCUSED -

*.*.‘k.'k_* * kK

MR. PEREZ: 1I'd like to
call Mr. zuelke.

*

*
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DON ZUELKE, called to the stand as a witness on behalf of
the State, having been first duly sworn; testified as

follows:

MRT BRANTLEY: Your Honor,
if it please thg Court, prior to
Lieufenént Zuelke testifying, I
would like to retire the. jury just
to make an objecti&n for -the récord,
not- to hié testimony because I
fully want to hear Qhat Lieutenant
Zuelke has to say, but for poésibiy

_ restrictive nature of the testimony
before -~ we're going to have to
cross the bridge at one time. I
think we can cross it prior to the
time that Tieutenant Zuelke
testifies.

THE COURT:' Retire the
Jury. v ‘

(The_jury was retiréd.)

' MR. BRANTLEY: What I
would like to have quali‘fied before
we get dinto it, and T think it wiil
save us somé time and cextainly some
objections, is Mr, Perez eliciting
any information -— I have not
gone in —— of course, my gquestions
‘to the other officers ﬁave been
directed. towards the investigation

conducted by Mr. Zuelke; and I'm sure,

19t JUDICIAL DISTRICT COURT
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and probabiy without objection,
they'1l getlinto‘the fact that

Mr. Zuelke is a polygraphAexpert
‘and not getting into any results

of any tests that he's given. i
have not, and T pretermitted
specifically any reference to any .
tape or any taped statemént that_
was made subseéuent to thé second
tape that was offered, T belie%erin
Sta#e 16, and before --— what I'm
wondering is ~- and the reason I'm
doing this is if Mf. Perez asks.

him about both interviews, needless-
to say, I'm going to object to it
because I don't feel like -- 'cause
I don't feel like I've opened’

the door. I think I've opened éhe
door to the first interview. I Want_

to cross that bridge before we come

to it.

THE COURT: Mr. Brantley,
he's being called as a State's
! witﬁess, and the State can open.the
i : door to any material, relevant,
i legitimate testimony.

MR. BRANTLEY: Yet, Your
Honor, T . . . ]

THE COURTQ Let me finish.
! I can't tell the State not to ask

him any questions about the second

15th JUDIGIAL DISTRICT GOURT
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interview;

MR. BRANTLEY:  Well . . .

THE COURT: Fourth '
interview, really. Now, you raised
the point éaily this morning on
that issue, and you've heard that
tape, and I've listened to it in
camera, and I have ruled that
there's nothing. prejudicial in that
tape.

MR. BRANTLEY: Well, Judge,
my feeling is basically this, that
I haven't asked any questions
concerning that second tape for- the
purposes of a record in front of
this jury. Now, we were advised that
there were two tapes. I opened the
door to that third‘fapé. I admit’
that, and I acknowledge it. I -
think that they‘ré going to be
precluded from going into that tape
if Mr. Perez wants to or from any
othér evidence that's contained
specifically within their answer to
the bill of pa:ticulars; and T have
a case right on point'that ﬁust
came out. .

THE COURT: Now, Mr: Perez
has stated he does not intend to

introduce that five-minute portion

that we heard this morning, which

18th JUDIGIAL DISTRICT COURT
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was the recorded po;tion of the

second polggraph. How, I take he
meant his word and unless there's
any attemp® to introguce it; at

that £ime we'll cross that bridge.
Let me get into the record what T
told you not on the record, in
chambers. I do not'want éither side
mentiéning the peolygraph or the
results of the ﬁolygraph. I'm not

going to let anybody build exror

into this trial if I can help it,

and 1 caution you and the prosecution

- to ask about results of the

polYgraph examination.

MR. BRANTLEY: .Now, am T
to understand thelresults - e .

THE COU"RT! The results of
a polygraph ekaminatign.'

MR. BRANTLEY: can we ask
about gquestions tha£ were asked
during the examination?

THE COURT: You intend to
ask that on cross—examination? A&as
long as you don't attempt to.get‘
before this jury — I don't think
you can waive the results of a
polygraph. 7
© MR, BRANTTLEY: I agree with
the Court after that recent decision.

THE COURT: And if you, by

16th JUDICIAL RISTRICT COURT
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your own gquestions, get into the

fact that he ié arpolygraphist and
you ask him questions, withaut him
giving an opinion to the jury abou£
the results of that test, we may
not have crossed the line about the
results. TI'11 allow you to do that,
but I'm not going to allow you- to
let this witness on direct or cfoss
testiffrto the results of.fhe
polygraph or ﬁis opinicn to whether
the witness was tellipg the truth

in that tape. That's for the jury

to decide, not for Mr. Zuelke.
MR. BRANTLEY: Yes, sir.
i _ : I uﬁderstana.
THE COURT: Proceed,
f - " (The jury was returned to

: © the courtroom; the polling waived.)
DIRECT EXAMINATION
BY MR. PEREZ:

Would you state your name for the record, sir.

- Don Zuelke.

And where do you presently work?
Presently work for Southern Research Cdmpany.

Which is what kind of company?

An investigative and security company.

o o ¥ 0 P o

Ware you ever employed by the East Baton Rouge Parish

Sheriff's Office?

19th JUDIGIAL DISTRICT COURT
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Yes, I was.

. How long were you with them?

Eight years; _

And during the_latter years of youﬁ_time with the Sheriff'é
Office, did you ever have any specialty or special field of
expertise?

Yes; I did.

What was that?

I was traiﬁed as a polygraphist.

What is a polygraphist?

A polygraph operator.

And what is a'polygraph?

Commonly known as a lie defector.

Did you ever become involved in the invéstigation of the
Marshall Bond case?

Yes, I did.

Do you recognize the gentleman who's seated at the end of the
table? A

Yes, I do.

Was your iqﬁolvement in this investigation in any:capacity
other than as a polygraphist? |

No.

When you were with the Sheriff's Office -~ where is the
Sheriff's Office located, basically?

In the East Baton Rouge Parish courthouse.

Where was your office?

Thé polygraph office was in the Taylor Building, which is
located at 251 Florida Boulevard, Suité 412,

Would yoﬁ describe that office, too, please.

It's a three-room suite, a reception office, a testing room

which ig utilized for nothing but testing, and an observation

15th JUDICIAL DISTRICT COURT
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When you mean an observation room . . .
This is an.area-that the investigators can observe the test
as it's being conducted.

How, let me direct your attention to the afternoon oxr

evening of February 25, 1375, and ask you if you had occasion

to see Mr. Kenny Whitmore?

Yes, I did.

And what time?

Seven o'clock.

Where was this?

Seven ofclock p.m. on the 25th.

Where?

At the Taylox Buildinj-

Okay}rand in what capacity were you acting at that fime?
I was going to conduct a polygraph examination on Mr.
Whitmore.

bid you in fact conduct such an examination?

Yes, T did.

And when that examination was conducted, whé was in the room?
Only myself and the person being tested; in this case,
Mr. Whitmore.

Is there anyone who is ~- any way that other persons can
either see or hear what is happening?

Yes. The investigators can view the testnbeing conducted
from the observation room..

Is there any fecording made of the test -- I'm talking aboﬁt
not, not -- recoxding of the voices of the persons during
which the test is conducted. 7

Yes, thgre is.

How —-— where is this recorder and how does it work?

1gth JUDIGIAL DISTRICT COURT
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EVA The recorder is . in the observationrroom, and there is a
_ microphone in the testing room, and fhe voices ﬁrom within
5 the testing room are recorded.
; Q Did you make a recording of the conVerSA£ions that you had
i with Mr. Whitmﬁre during this test?
i A Yes, I did.
; How long did this procedure -— how lohg were yéu iﬁ
) Mr. Whitmore's presence, do you know?
; A Roughly two hours and twenty minutes, two hours and thirtf
% minutes.
§ Q Is5 this an ﬁnusual time for it to take to runfa‘polygraph
g examination?
f A No.
f and what do you do during this time?
! A The majority of that time is‘spent explaining tb the person

being tested the operation of the polygraph, how the polygraph
i works and the questions that will be asked on the test.

Do you run through} during this time, control procedureé to
see if the person is a suitable subject for polygraph, etc.?
Yes, we do.’

Now, during this particula# interview, dié you ever
interrogate in the normal investigative sense, this.defendanté
No.

- How many questions would-you have asked him with épecific

reference to this case?

Five.

Is this normal that f£five guestions are asked with reference to
i a case? .

A Five relative gquestions are always asked on a specific
examination.

And how many times might you have gone through these

19t JUDIGIAL DISTRICT COURT
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guestions to get different charts of his reaction?

I would have asked him those questions on two separate tests,
possiblf three. When I say test, I'm referring to the
questions being asked in one series.

When you‘concluded this examinatién, about what time was it?
Approximately 9:30.

Now, I've got to explain that the results of this examination

are not admissible and ask you not to testify as to that.

THE COURT: Gentlemen,
come forward. Mr. Zuelke, come oger
here.

(Reporter's note: 2
brief conference was held at the
bench.) . )

"THE CCQURT: Ladiés and
gentlemen of the jury, the decision
to belie%e or not believe any
witnesses or ény evidence is
exclusively within the province of
the jury. Polygraph examinations
are not admissible in evidence for

either side in this case. Proceed.

Now, I ask you to answer my questioﬁs véry-specifically and
responsively and not to run on to unsolicited information.
Now, about what time did that interview conclude?
Approximately 9:30. ‘

At 9:30 or shortly thereafter; did yoﬁ ekpect to see

Mr. Whitmore again?

Yeg.

19th JUDICIAL DISTRICT GOURT
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E Q At what time?
? A The next day.
? Q- Any time . . .
g A Tentafivelf scheduled for the next morning.
5 Q Now, when -- did you take this firsf interview or first test
é that you had with Mr. Whitmore, what type of tape recording
E is made of that? -
i A A reel-to-reel recordef is utilized on a tapé.:
? Q Noﬁ, did you see Mr. Whitmore the next day?
A Yes, I did. ;
; o] Did you have another test with him the next day?
1 A Yes, I did.
? O Was that reéOrded?
% A Yes, it was.
f o] And what £ype of recording wés made of that particular test?:
; A The same type as taken previously. |
i Q An@ which taﬁe was used of this second test?
ﬁ A The same tapé.
% Q When you say, the same tape, was this the opposite side ér

b a continuation?

iR No, no, no. The test was taped on that same area ofvfhe
tape that had been used the night before.

f 0] And what did this do to the first test?

% A It naturally recorded over the tape that had been taken the

night hefore.

f
é o] Did you subsegquently give a polygraph to another individual
5 with reference to this case?

A Yes, I did.

And when would that have been?

A The afternoon of the iGth, approximatelf four hours'after

Mr. Whitmore's second examination.

15th JUDICIAL DISTRICT COURT
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And was that interview tape recérded?

Yes, it was.

And what tape-was used for this interview?

The same tape, the same area of the tape that had‘been'used'
on the other two occasions.

Now, did you have an occasion to examine this tape last
night? .

Yes, I did.

And do-you kﬁow'if any portion of the second interview that
you had still exists, the tape of any portion?

There was a very brief portion of that tapé still recorded.

It actually, the last minute or so of that second examination.

And why was‘this still in existence and the beginhing not?
The thifd time that that tape was used, the interview
involved which was recorded, Jjust a minute or so leés than
the interview with Mr. Whitmore that had been recorded.

Now, the use of this tape on occasion more thén one time, is
this in accordance with the normal policy that you had or
the Sheriff's Office had, or was this an exéeptional type of
thing? l .

No, no. This was a common procedure that I utilized.

What time was this second interview'you had with Mi. Whitmore?
11:20, 11:21, T think, to be exact.

On what date?

The 26th.

Now, priof to your interview with —- your firét interview
with Mr. Whitmore, were you aware of whether Mr. Whitmore had
given a tape-recorded statement to investigating officers
on_thé case?

Yes, I was.

And were you made aware of the contents of that statement?

19th JUDIC|AL DISTRICT COURT
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Yes, T was. 7
~ Did you use this information to formulate the questiops
in asking Mr. Whitmore?
Exactly.
And the information which was given in this interview, was

it consistent with the information that . .

THE COURT: Don't lead

your witness, Mr. Perez.

Was the information consistent what you had learned before?
Yes, it was. .

Before cbﬁducting the second interview; were you aware that
there had been a.second tape-recorded statement made by the
defendant? - ‘

Yes, 1 was.

Did you use this information . . .

MR. BRANTLEY: Judge, I'm
going to object . . .
THE COURT: Don't lead,

Mr. Perez. Ask him what he did.

What did you do with this information?

T formulated my guestions for this second test based upon the’

information that had been given to me by the investigating

officers.

Was the information supplied with Mr. Whitmore consistent

with that?

MR. BRANTLEY: Objection,

19th JUDICIAL DISTRICT COURT
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Your Honor. I think . . .

THE COURT: Sustained.

‘MR. BRANTLEY: Goes to
the heart of it.

THE COURT: Rephrase the
i _ ' : question. ‘
i - - MR, PEREZ: That's all the
7 questions I have. |
*

: *

il %
i

il

if *

|
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CROS5-EXAMINATION
BY MR. BRANTLEY:
Mr. or Lieﬁtenant Zuelke, Mr. Zuelke, how, when you're
trained to conduct these tests —— ybu do have some training

and background?

Yes,

Approximately how long were you trained . . .

I atteﬁded the national training center of lie'détectidn in
New York. It was a six weeks course involving two hundred

and fifty-seven hours of classroom instruction.

'S80 you studied approximately six weeks to administer this

test?

That’*s right.

Now, in administering the test, you - have, I believe Mr. Perez:

pointed out, you have what are called control questions?

That is correct.

Now, let me stop énd back ﬁp. This room that we got the
tape recorder in and we have the investigators in} the
individual that's being tested does not know that tape
recorder is going, does he? He's not aware that he's being

recorded, does he or is he?

Yeah.

He is aware that he's beiﬁg recorded? Mr. Whitmore was aware
that he was on tape? .

Yes.

You specifically advised Mr. Whitmore that he was being tape-
recorded? . ‘

He wasn't advised in those words.

Now, actually the advising of him was couched in other words?

The advising is by a form that you have him sign?

18th JUDICIAL DISTRICT COURT .
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That's correct.

And that form has ﬁords couchéd iﬁ it; electronic recordinq
devigce? V

That's right;

But you don't tell.him you're tapé—recording him, do youé
No, I did not. '

Now; actually this interview that you do, the polygraph
examination, lasts two hours and twenty minutes, the one
that was recorded and the tape has now beeﬁ erased -~ you
actually do a pretest interview before thét; don't you?

The pretest interview is included within that two hours.
Where you ask him facts and@ circumstances about the case?
That's right. Pretest ipterview*makes up the‘majority of the
examination; in this case, roughly two hours.

In fact, Mr. Whiitmore was not reluctant to ﬁake this test,
was he, nor was he reluctant to-také the second test?

No.

He cooperated with you?

Yes, he did.

Now, did you determine Mr. Whitmore's educational background?
I'm sure I did; Hdwaver, I don't remember what Mr. Whitmore
had stated at that time.l

If I were to advise you he has a tenth-grade education, do
you feel that would be consistent with the information that
you elicited frdm him?

I don't remember what he stated at that time.

Now, would you explain to me what a control question is.

A control questioﬁ is a question which ié asked in addition
to the relative questions pertaining to £he-specific issue;v
and the feacficn to the contxol quéstioﬁ is compared to the

reaction to the relative question.

19th JUDICiAL DISTRICT GOURT
SATOMN ROUGE, LOUISIANA




286

Q S0 actually what it‘is in eésence is it's a question to
% confuse.the person that you're- testing?

A No, not at all.

Q I mean, you know the response you're going to get to the
control question, don't you? ‘

A I know the response I'm going to get to all thé questions.

Q It would be —— for instance, you would ~-~ if i'were to ask
you, are you Santa Claus . . .
Uh, huh. |

I know the answer to that is going to be no and that you're

going to respond no.

: A Right.
E Q  So it sets up-a guideline, is that whét it is ﬁo?e or less?
i A Basically. |
i 0 Now, in studying to be a polygraphist —- you've heard of the
i book, Truth and Deception . . . .
f A Yes, I have.
E Q Writtén by, I Eelieve Jéhn Reed? .
; A Correct.
% 0 Is Mr. Reed a fairly good authority in that . ..
E A Yes, he is. - ' l
i Q One of the foremost in the country?
- A Yes, he is.
0 Or the foremost in the country?
: A I don't know about that.
% 0 Now, in —— also in conducting these-tesfs, you have what are
ﬁ called verification tests?
ﬂ A Yes, we do,
& Now, verification tests is a psjchological stimulation td the
% " person you're testing, is it not? ‘
;%A Yes, it is,

18th JUDICIAL DISTRICT COURT
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It's to make him Eelieve the test works?

To make sure the instrument is correctly working, yes.

Now, you have -- I believe you use a number to d& one
verification test.

That is correct.

And a card to do another verification.

That is the same test that you're referring to. -

Now, in the . .'.1 v

The cards are numbered.

Pell the ~— correct me if I'm wrong --— you-have say, what,
five or six cards or ten cards . . .

Séven.

And you tell the pefson to pick a card?

Uh, hub. | ' |

and you're going to run down the list, the number of the
cards, card number one, card number two, card number three,
and you tell him to tell you no. .

That's right.

But you know what that card is in advance, don't you?_

Yes.

You don't obtain that information from the charts, do you?
Yes,_I do.

No. You actually do-know;before you even'get'to the charts,
what that card iz, don't you?

I do, but I also use the results of that test.

But you den't need the results of  the test, do you?

Yes. .

To know what the.card isg, you need the results of the test?
Not to know what the card is but to see the reaction on that
test. ' .

But the man is intentionally deceived, is he not, into

19th JUDICIAL DISTRICT COURT
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believing that you have read it on the charts énd not

already know it?

A I don't consider it deception.

But you already know it?
. A Yes, I know it.
i

MR. BRANTLEY: ' That's all
I have.
MR. PEREZ: Thank you.
WITNESS EXCUSED
w_*_w_*_*_*_*.*'
: *
§
k *
i %
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P. V. BROWNING, cdlled as a witness on behalf of the State,

having been first duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. PEREZ:

; 0 State your naﬁe and occupation.

; A ° P. V. Browning. I'm chief of police of Zacha&f.

5 Q All right, how lbng have you been with the Zachary Police

; Department? | . 7

; Since 1965,

é 0 And Chief Browning, did you become invelved in the investi-
g

gation of the killing of Marshall Bond?
I did, yes.
pid youn know Marshall Bond?

Yes, I did.

How long had you %nown him?

Ch, thirty-five years.

0 oo B oo

Did you have occasion to go to the area of Mr. Bond's

property on Rollins Road on the evening of Rugust 15, 19732

bl

Yes, sir, I did.
And about what time did you arrive?

I arrived out there between 5:30 and a quarter to 6:00,

| along in that time.

Did you have occasion to inspect that area out there?

¥ did, yes.

Chief Browning, had you ever been to that property before?

Yes, sir, I have.

N o B A oI - N

On one or more occasions?
Ch, on several different occasions.

What type of property is that?

1 o]

19t JUBIGIAL DISTRICT COURT
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A It's pastureland with a barn on it, régular farm property.

0 I'm going to show you a photograph which I've marked as
State 17; i want you to examine that and see if yoﬁ
recognize what's shown in that photograph.

A (Witqess complies.}) Yes, sir, I do.

Does it appear —- do you see what appears to be a yellow
substance on the ground in that photograph? -

" A Yes, sir, I do.

0 Did you see that, the actual snbstance that was-on'the
: ground that night? ‘ '
E A Yes, I did.
g o] Does this appear to be a pﬁotograph that was taken on the
i - evening of the 15th of August?
f A It does.
: 9] Does it accurately represent what the area looked'like?-'
€ A It does. -
; o} Were you -— did you examine that yellow substance to seé -
% A Yes, sir, I did.
5 Q What it was? What was it?
é A It was feed, horse feed; regular sweet feed, horse feed.
% n Could you locate any other horse feed in that area?
E A The only other horse feed was in the barn itself. We got to
% loocking arcund for where this come from,aﬁd . - .
ﬁ Q I'11 show you another photograph, a black.and white _
g photograph, and ask you if you recognize the structure that's
%é pilctured there.
EEA Yeé, sir, I do.
;i What 1s that structure?
-;A That structure of the barn, the inside of the barn, =a frdnt

view of it as to where the investigation was maae of the barn

and whatnot, the contents arcund it..

191h JUDICIAL DISTRICT COURT
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Okay, and éaﬁ vou see in that structure wheré - is there
any large quantity of feed in that area?

It was a sack of feed. - V

Where would it have been?

It would have been inside.

Is there a door on tﬁe barn in that picture?

Yes, sir, it is.

And where would it havé been in relatioﬁ to thdf door? -

It would have been inside to the right, sittiné back inside
the barn, yes;

Did you make any investigation to, in an attempt toldetérmine
why this feed was on the ground and whé;e this féed had come
from?

Yes, sir, we did and couldn't figure out ﬁow it éot out

of there, but we never did find the bucket or anything‘hoﬁ
the feed got ‘out there. So that's the reason we . . .
Did you notice if there were any buckets on the farm that
night?

There was buckets inside.

Where's that?

Inside the barn. It was a couple of buckets inside the barn,
yes, sir.

Were there any buckets outside where £he feed was?

No, sir, there wasn't.

Did you make queries of individuals who knew the farm with

reference ta . . .

MR. BRANTLEY: 'I'm going +o
objéct.A He's leading the witness.
MR. PEREZ: Just asking

him if he made .. . .

19th JUDICIAL DISTRICT COURT
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Yes, sir, I did.

MR. BRAﬁTLEY: Itve
askea . _

MR. PEREZ: If he asked
guestions about it. I'm not asking
what they said; -

THE COURT: He's not
suggesting the answer. -He can ask

him if he asked any guestions.

Did you ask any questions of the people  who were familiar

with that area about the bucket?

MR. PEREZ: That's all the
guestions I have.
MR. BRANTLEY: We have

no questions.

WITNESS EXCUSED

Tk Kk kK K Kk Kk

MR, PEREZ: Call Mr. John
Womack. 7
. MR. BRANTLEY: Judge,_I'd
like to ask fhét the Jjury be fetired.
- THE COURT: Retire the
jury.
(The jury was retired.)
MR. BRANTLEY: Judge, my
appreciation of the situation, Mr.,

Perez is now goind to attempt to lay

19th JUDICIAL DISTRICT COURT
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a foundation for the introducﬁion
of the bucket that's seated over
here; The Court has previously
ruled, prior to the introduction and
the proper foundation has been laid,
Mr. Perez should not display-any
evidence of anything fhat’s
purported to be offered into
evidence in front of the jury until
it's admissible. I think if he's
going to lay his foundation, the
foundation has to be laid out of

the presence of the jury.

MR. PEREZ: YDur_Hoﬁor,
that is,.to me, utterly ridiculoué.
Thére are guite -- there are
objects which I have.had in trials
and Which everyone haé in a trial
which may reguire five or six
witnesses to testify as to their
relevance before they're introduced.
This would reguire fhat we have one
trial outside of the presehce of
this jury in order to determine the
admissibility of the evidence even
such inmocuous items as a bucket
which if it's determined it has no
relevance, will certainly not
prejudice the defendant; then have
another trial in the presence of the

jury with these items. I'm going to

18th JUDICIAL DISTRICT COURT
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merely ask this maﬁ whére ﬂe found
the bucket, and then I'm going to
put on another witnesé to testify
where the bucket came from. We've
had evidence from the defendant's
statement on thé tape where he went
when they left. He stated on that
second tape that they did not go .
directly home. He said that they
took a ride, on that tape, out to
the park, the recreation area at
Port Hudson when theyrleft there. I
have evidence that something which-
was -— a Bucket like this which was

~used to hdla cﬁrn was emptied on

- ground, and the bucket was missing,
and I intenﬁ to show that that same
_bucket wag found where this man says
that they went after this crime was
committed.

THE COURT:‘ With regard t§
the issue of showing evidence before
the jury, T have said tﬁe better
practice is that such evidence not:
be shown to the jury because in the
event it is ruled inadﬁissible, it
could cause a mistrial. T have also
said that that rule applies to

. prejudicial items su&h AS a weapon,
a bloody shirt, bloody pictures, -T

don't find this particular bucket to

12th JUDICIAL DISTRICT COURT
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bé prejudicial . . . .

MR. BRANTLEY: Well,
if acecording to what . . ..

THE COURT: But the better
practice is not to bring it into
the courtroom. That is not ﬁhe
proﬁlem that T see; and while the
jury is out, I'd like Mr. Perez fo
tell me what evidence we have
introduced at this trial that a
bucket was missing.

' MR. SRANTLEY: There's
been no' evidence that a bucket was’
missing, none.-

MR, PEREZ: Your Honor, 1
have . . .

MR. BRANTLEY: None in the

- Statement.

THE COUﬁT: Wait,

MR. PEREZ: - No, it is not
in his statement. T have evidence
introduced that Mr. Bond had gone
out o that area to feed his cattle
or feed his horses. The purpose of
his going out there was to feed them.
I have evidence . . .

MR. BRANTLEY: There's
nd evidence of that.

THE COURT: Leﬁ him finish,
Mr. Brantley,.

MR. PEREZ: That a bucket

18th JUDICIAL DISTRICT COURT
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—— and I will put on evidence through

my next witness -~ that this was

the standard procedure by which they
fed horses at the farm, was that
they used a bucket, a five-gallon
bucket, and carried some feed.out
and threw it on some tin. I have
evidence that when Mr. Bond was

found bleeding under that tree, very

close to him was a gaood deal of

feed 1lying on the ground, which
wmﬂdnmmmiyhmmlmgymutmdin
a bucket of this nature. I héve
evidence from the defenaant's oW
mouth that when he left that farm,
he went t¢ Port Hudson. I now
intend to put on evidence that this
bucket was found wheré he went to,
the recreation area ip Port’Hudsoﬁ,
and that this is tﬁe same bucket
that was on‘the farm that day.
THE'COURT:i Now, -we have
evidence that there was feed on the
ground, and we have evidence, I .
think through Mrs. Bond and
Mr. Robinson, that thét‘s thé way
that horses and cattle were normally
fed.-

MR. BRANTLEY: No, sir. I

-don’t believe that Mr. Robinson had

any knowledge of that.

14th JUDICIAL DISTRICT COURT
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MR. PEREZ: And I also — T

cannot put my entire ¢ase on with

‘one witness. My next witness will

testify that he fed horses daily
on that farm for yeafs and that he
fed them, that was the way they
were fed, and they were fed with
this bucket, and that that bucket
was missing after the day of this
erime, but I cannot put them both,
both of my witnesses on at the same
time. T have to put this man on
to show where the bucket came from
in order tc get the chain of
custody and make it anf sense to
the Jury.

MR. BRANTLEY: Judge,

there's . . .

THE COURT: The issue as

to whether or not this bucket, if

it is intreduced, was on the farm

at any one time and whether or not
it's the same buéket that wés out
there a year and a half before is
going to be one for'the'jury to
decide. The issue of chain of
custody is also.not one of
admissibility but one for the jury
to determine whether or not this is

the bucket that waé there or this is

" some other bucket.

18th JUDICIAL DISTRICT COURT
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MR. BRANTLEY: Wei'l, I'm
sorry, Your Honor. Ié it the
Court's position thatrthe‘relévancy
of this piece of evidence, the

“bucket, is for the jury's
determination or the Court's
determination?

THEVCOURT: For me to
decide if it's relevant, he has said
he's going to connect it, up its
relevance with his nekt witness.

MR. BRANTLEY: &nd
.assuming that he does ﬁot_shéw its
relevance, then . ; .

.THE COURT: Then I have to
decide whether that's unduly
prejudicial.

. MR. VBRAVNTLEY.: ‘ or whether
it's admissible if it's mot . . .
%% THE COURT: Well, I assume

i . ' s if T decide it's not admissihble,

then T have to decide whether it's

unduly prejudicial, the mere showing

of it.

MR. BRANTLEY: = But also

-wouldn't the chain of custody be

for the Court’s determination and

fj 7 ‘ Cmot .. . |

‘ THE COURT: No, sir. The
" issue of chain.of cqétody is a

jury question, not an édmissibility

18th JUDICIAL DISTRICT COURT
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question.’

MR. BEANTLEY: We'll
take error.

MR, ABADIE: Your Honor,
it appears to mevthat the proper
procedure might be to show that a
-bucket is missing or was missing from
this particular area before you say
that you found the bucket. Now,‘if
Mr. Perez has a witneés who can -
actually say and tesﬁify that the

. bucket was missing aﬁd clearly
establish that poinf, then maybe
that witness should testify first,
and then Mr. Womack can testify
later.

THE COURf: That may be
the case if you or I were trving it,
but we’re not trying it, nor do I
have the authority to tell him in
what order to bring his witnesées.
He can pﬁesent the witnesses in the
order that he thinkslbest;

MR. ABADIE: Well, Your
Honor, our position would be an
objection fo the fact that a bucket
is being introduced which at this
time has no relevance whatsoever to
the matter; and if thefe's not a
subsequent witnesé wﬁo testifies to

show that there is relevance, the

13t JUDICIAL DISTRICT COURT:
BATON ROLUGE, LOUISIANA
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testimony is already going to be
" presented to the jury, and there's
not going to be anything we can do
about it except possibly give an
admonition.

THE COURT: 1'd agree with
you that at this time the relevance
of that bucket is remote, and I will
reserve ruling on the prejudicial
effect that they have bringiﬁg the .
bupket into the courtroom until a-
later time, subject to the State's
ability td connect.ité relevancy.

If they_do'not, then we'll have to
cross that . . .

MR, PEREZ: Your Honor,
I'd like to -- perhaps I could
question this witness out of the
presence of thg jury for the limited
purpose to establish some basis for
his testimony . . .

';'L'HE COURT: Well,‘ ;l:hat’s
what Mr. Brantley suggested.

MR. BRANTLEY: Judge, I
have a case I think is pretty mﬁch
on point with them producing any
evidence hefore a witness, before
its admissibility.

MR. PEREZ: You couldn't

-try a case in that nature, Judge.

You just cannot try a case without

18th JUDICLAL DASTRICT COURT
BATON ROUGE. LOUISIANA
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" think it will save that problem,

having -- asking yoﬁ; witness 1f
you can identify an item oz what'
relevance it has.

MR. BRANTLEY: Well, the
purpose is to prevent theﬁ from
parading a bunch of inadmissible
evidence to a witness and then not
be able to get it into evidence.
You've already flashed it in front
of the jury. You've got it in the
jury's mind. Wow, the fact that
they don't get to touch it and see it
does not erage it from their minds.

THE COURT: Prejudice
comes if it's nof admissible, and
prejudice comegs from the nature of
the evidence shown. I'1ll read you a
case on it.

MR. PEREZ: i'm going to
-~ T'd 1ike to excuse Mr. Womack and
call another witness. I'll put the

other witness on first, and then I

although I would prefer doing it
otherwise. .

THE COURT: And the Court
notes that the case you cite,.Mr.
Brantley, the évidence that was shown
to the jury was subsequently not
introduced; and T have said if we

get to that point, we're going to have

19th JUDICIAL DISTRICT COURT
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2 problem. )

MR. BRANTLEY: Right.
Well, there Was-a ~— but it.ﬁas not
introduced, and the defense counsel
did not obiject in the beginning.

He later asked for an édmonition,
they said, and then he camé back and
said it was reversible error, and
they.said, time out; it's too léte

- to ask for a reversible error; you
should have objectedAin the
beginning.’

THE COURT: Well, the
:record notes that you have objected.
The record also notes my previous
admonition  in the early stages of
this trial, and I restate my pésition
that in the event there's no
relevanée to this particqlar bucket,
and it's not introduced. into 7
evidence, then we'll have to.make a
ruling at that time;:

MR. PEREZ: I suggest that
this witness take the stand and be
quéstionea véry limited outside the
pfesence of the jury and overcome
that problem.

THE COURT: Proceed. That'
a request of the defendant if you
wish to change thaf.‘ V

MR. BRANTLEY: No, sir.

ur

19th JUDICIAL DISTRICT COURT
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LEON WALES, called to the stand as a witness on behalf of
the State, having been first duly sworn, testified as

follows:
DIRECT EXAMINATION

BY MR. PEREZ:

Would you staté your namerand where you live.

Leon Wales, Zachary.

Mr. Wales, do you know M¥r. Marshall Bond?~

Yes.

Were you famiiiar with his:property off Rollins Road?
Yes. Y

How were you familiar with that property?

Well, T helped him up there. Been.up there twenty-jears.
Did you have any animals on that property? A

Yes.

What king?-

Had a horse.

About how long?

Oh, I say twenty years.

éame horse? ' -

Well, different, you know, not the same one.

Were you accustomed to —-- did you personally ‘go out there
and feed that horse?

Yes.l

How oftén?

Went once a day.

What was thé procedure that you used out there for feeding
horses?

Used buckets to feed them. Put the feed in and take it out

15th JUDICIAL DISTRICT COURT
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and pour it on é piéce of tin or something.

Do you know -- were you ever up there when Mr. Marshall
Bond was on that property?

Yes, sir.

Were you up there when he was feeding aﬁimals, horses?
Yes. ‘

What proéedure did he use to feed those animals?

He used a bucket to rut the Ffeed in and pour it out.

Now, were you there the day Mr. Marshall Bond wés killedz
I was there earlier that day. '

Were you there -- when was the nekf time aféer Mr. Bond was
killed that you went on the property?

The ne#t day.

At that time did you have occasion to 10ok‘around?

Yes.

Did you have occasion to notice if anything was differént

or anything was missing?

Yes.

What was that?
A bucket.

What kind of a bucket?

‘It was a five-gallon bucket with -~ a pail, you know, a wood

handling.

And fou noticed this when?

The next day.

Now, I'm going to show-you an item —- let's see, we're on -

19, Ask -- pick that up and look at it close.

(Witness complies.)

MR. PEREZ: Losl me a tag.

I've marked that as State 19.

15t JUDICIAL DISTRICT COURT
BATON ROUGE. LOUISIAMNA
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¥ow, sir, do you think you‘ve-ever seenlthis item before?
I've used one like that. ‘

Now, you used the word, like that. I'd like you to be more
spécific. -

I've used one exactly like that.

Okay, again, you're going to have to be -- is this the one
you used or is it just a bucket of similar nature?

That's the one we ﬁsed. 7

How -~ ¢an you tell us how you can tell if this was the
bucket or if some other bucket were the buéket?

Well, the way:it's bent, you knéw} shaped.

How iong wauld vou have used this particular bucket?

Oh, I say five or six months.

And how_often?

Used it once a day.

What's that?

Once a day.

When would you —- do yéu recall -- how many buckets did.y'all

have there at the time Mr. Bond was killed?

Three, I believe.

What's that?

Three.

Okay, now, you stated that the day after ydu looked around
and missed one.

Yes.

Can you tell me if thig —— if this bucket was on the farm
aftér Mr. Bond was killed or not?

No, sir.

Is this the bucket that was missing?

Yes, sir,

L
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MR. PEREZ: Okay, that's
all. - I'd like for you to answer

Mr, Brantley's questions.

*

*
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CROSS-EXAMINATION

BY MR. BRANTLEY:

Mr, Wales?

Yes.

Mr. Wales, you've talked to Mr. Perez about this case,
haven't you? -

No, sir.

You haven't?

No, sir.

You never talked to him before? Dia you taik to aﬁy
representative of the District Attorney's Office?

Wo, sir. -

You never taiked to an investigator?

Right.

They never told you what they were going to ask you?
No, sir.

You don't really know that that's the samé bucket, do yéu?
It just looks like . . . A
Looks like the bucket.

You don't know for sure that's the same bucket?.

No.

MR. BRANTLEY: That's all

I have.

BY THE COURT:

What is there about the particular bucket in front of you
that makeé vou believe it could be the one thﬁt was on
Mr. Bond's farm?

(Witness does not respond.)

19th JUDICIAL DISTRICT COURT
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Pparticular bends in this bucket that makes you remember it?

You said something about the way it was bent. What
Yes, bent. V |

Did you méan.by‘that?

See, in places.

You mean that varticular knot, that deep notch on the rim, ’
is that what you mean? |

Well, the whole bucket bent.

Are they all bent like that or yéu reﬁembér one on the

farm that was bent like -that? -

Wéll, some of them have bents on them whefe you dump out
feed. .

Well, my question is, all of them bent or are there some

Not all of them are bent.

Are there some particular bends . ; .

Yes.

In this bucket that makes you remember it?

Yes. ‘

Would wyou point to thosé, which ones you're talking about.

{(Witness complies.} Right down there.

THE COURT: Let the record
reflect the Wifness is pointing to
the large dents in the side of the
lower part of the bucket. Any

further questions, gentlemen?

BY MR. ABADIE:
On the buckets that were missing —- the buckets that were still
there, did you compare them to see whether or not they had the

same dents?

198 JUSICIAL DISTRICT COURT
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Yes, sir. Not the same but they have bents on them.
Your bucket have holes in it?

Mo, sir;

Doesn't this bucket‘have holes in it?

Yes, it holes énd rust in it.

Doesn't it have guite a few holes in it?

Yes.

It might not be the same bucket?
Like I say, it looks like the bucket.

Is the outside of this bucket any different from the time
that you last saw it?

No, sir, other than it's rustier.

MR. BRANTLEY: Your Honor,

we don't have any . .-.
THE éOURT:. Let me see
State No. 10, photo of the barn.

Give me all of the photographs.

BY THE COURT:

Mr. Wales, I show you State Exhibit No. 7 and I call your

attention to the right-hand middle section of this photo-

graph and ask you if you can identify the substance on that

ground in that photograph.
Yes, sir. That's horse feed.
You're familiar with that horse feed?

Yes.

Where is the source of this horse feed? Is it kept in bags

inside the barn?

In bags inside the barn.

The bags near this edge of this, so that if you took it out

19th JUDICIAL DISTRICT COURT
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it would spill right here or are the bags further inside the

barn?

The bags are further back inside the barn.

THE COURT: That's all the
guestions I have.

MR. ABADIE: Let me ask
him, if you dom't mind . . .

TEE COURT: Proceed if

no objection . . .

BY MR. ABADIE:

The point, with reference to this picture we're looking at,
- whenever you would load a pail with feed, woﬁid you bfing
the feed sack out to where you would load it on thié bench
or would you . .7.

No. _

Load it back in the back?

Back in the barn.

MR. PEREZ: T'd like to
excuse this gentleman and call
Mr. Womack. We might.as well put it
on, the Whole thing.

THE COURT: Yes.

WITNESS EXCUSED

Kk ok ok ok Kk K _k &

‘MR. PEREZ: I want to -— L

think that it will save us any

19th JUDICIAL DISTARICT GCCOURT
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prbblem now thaf we've gone this
far ~- Mr. Womack's testimény would
belvery brief. We can get a ruling
on it . . .

THE COURT: I’'m prepared
to rule. You gentlemen can argue.
I presume you're going to object
to the relevancy of . . .

MR. BRANTLEY: oh, My
God, yes.

THE COURT: A1l right,
give me argument, and I'1ll hear
Mr.. Perez's argument.

- MR. BRANTLEY% Judge,
there's abéolutely no.foundation
whatsoever. Mr. Walés testified he
didn't know whether that's the same

bucket . . .

. THE COURT = vIt's not a
queétion of foundatién, Mr. Brantley.
It's a-question of relevance.

MR. BRANTLEY: Well, he
has to lay the fﬁundatibn fo;r- the
rélevancy- He has to shoﬁ that itfs
in some way related teo this case..

THE COURT: Foundations
apply to bértain‘types of evidence.
Evidence such as this must be
.relevant. He has to show that in
some way by circumstantial evidence

" that this may have been the bucket

19th JUDICIAL DISTRICT GOUAT
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that was out there. That's the
argument I want.to heaf.

MR. BRANTLEY: I don't
think he has to show it may have
been the bpcket, Your Honor. I
think he has to show it's. the
bucket. 7

' THE COURT: No. That's
what the jury has to decide.
I have to decide whether_or no£
there's sufficieﬁt evidence in the
record to alléw this to be
infroduced for the purpose of a
jury deciding whether or not this .
may have been the buckef. Now, I'll
listen to any argument you'havé
on the absence of that evidence.

MR. ABADIE: Your Honor,
I think you've got to take the
relevancy theory, and I think you've
got to temper that withAyour
prejudicial effect and some of the
other  effects. T aonit think you
can isolate the relevance. VI don't
think relgvanbe is guided by cna
cardinal principle. Something'méy
be slightly relevant and admissible
into evidence because it has no
prejudicial effect or other affects
as something else may be more

relevant but may have more side

18th JUDIC|AL DISTRICT COURT
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effects, and in that case this item
might be exclqded. In this .
particular case, we have a man who
says that he's got a bucket, that
he thinks the bucket looks somewhat
like it, although the bucket that he
saw didn't have holes, and then
we've got maybe {wenty people come
into a particular locatiop between’
the time the man las£ saw it and
the time that he next saw if. We
have no indication that the thing
has really been ta]-:en!r and we have
"a slight relevancy besides that.
So what I am saying is that the side
effects of possibly letting this in
has to be balanced with the slight
relevancy that you have. ' Even
though it may have a slight
relevancy, I think it should Be
ruled inadmissible because of the
side effects.

THF COURT: Well, Mr.
Pérez, do you have any on it?

MR. PEREZ: Sir, T don’'t
see how this bucket could be
prejudicial in any way. The jury
is supposed to havé some common
sense. That's why we picked them to
Vdecide the case; and if the bucket

doesn't have anything to do with the

18th JUDICIAL DISTRICT COURT
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case, if the evidence shoﬁs that
the bucket doesn't have anything to
do with the case, I'm sure they
will not give it anylweight. I
- can see that certain particular
.type of items like the pictures which
T did not try and introduce, bloody
weapons, bloody clothes, might have
some effect upoﬁ the passions of
the jury and caﬁse them to maybe
be somewhat illogical in their
determination, but this is an
unemotional, coldly dirty bucket up
here. I cannot see how fhe'jury .- .
 THE COURT: The issue is
no longer the eﬁotional impact.
The case Mf. Brantley cited and my .
ruling is about guns and clothing.
In this particular case, theré were
guns and clothing which were .shown
to the jury and not admitted. It
does- not fail'into that category.
MR. BRANTLEY: No, sir. T
understand that. .
THE COURT: The only issue -
' is whether or not there is any
relevance to this bucket, whgt‘
evidence has been presented which
would remotely tie this bucket to

this case.

MR. BRANTLEY: My

15th JUDICIAL DISTRICT COURT
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appreciation of the law in
Louisiana . . .

THE COUﬁT: Mr. Brantley,
I'm requesting argument from
Mr . Pérez.

MR. PEREZ: &es; sir.
Now, of course, we did not take
Mr. Womack's testimony. As I
explained to the Court, my theory
of the case all along hés been that
Mr. Bond went out to this farm,lthat
he went out there everyday to feed
horsés, that he went'ouf'to the
farm that day. We know that he
was attacked while he was on the
farm that day. He was left there in
that position. HNext to him was feed
which normally he would have been
carrying in a-bucket when he fed
horses. Normally, he would have
been carrying it in this bucket. 'The

feed was on the ground which meant

the bucket was absent. Mr. Wales

said that he looked in the barn the
next day and one of the feed buckets
was missing. It wasn;t determined
missing that afternoon. That's true,
but i£ was noticed there that
afterncon that the presence of the
feed, which came from the bucket, -

was on the ground. The bucket, if

189ih JUDICIAL DISTRICT COURT
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Mr. Womack would ge£ on the stand,
was looked for to no avail £ox
some time until after the '
statements of the defendant in this
" case. After thét time and the
defendant stated on his second tape-—
recorded statement that when they
left -— he did not mentioﬁ the-
bucket. I will agree that the
defendant in no way mentioned the
bucket. It is in heithei'of his
statements, but he stated after
they left the farm, they did not
‘'go home. They went to a recregfion
area in Port Hudson. ' T intend to
show that after this statément was
given to the police, the police
went to the recreation area in.
Port Hudson, searched it, and found
this bucket. ' Subsequently, this
bucket wasridentified by Mr. Wales
az being the bucket or looking just
like the bucket or whatever the
-identification of Mr. Walez was made
of. |
THE COURT: What was the
'reason the police went té the Port
Hudson area?
. MR. PER®EZ: The reason was
the statements of both of the

defendants, that théy had gone to the

15th JUDICIAL DISTRICT COURT
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~- that ﬁhey had gone to the area
to the park at Port Hudson
immediately after leaving the scene
of the crime.

'THE COURT: That statement
is in the tape?

- MR. BRAMNTLEY: I think -
he just hit the head on the head,
the statement of both of the
defendants.

MR. PEREZ: True.

MR. BRANTLEY: That came
from Mr. Donahue. That is no place
in this statement. |

MR. PEREZ: If he -— are
you saying that it's not in this
statement . . .

MR. BRANTLEY: Abscolutely.

MR. FEREZ: ~ That he went
to Port Hudsoﬁ‘and Pride recreation
area?

MR. BRANTLEY: Absclutely
not. '

MR. PEREZ: You have the
second tape?

MR. BRANTLEY: I have
bothltapes transcribed.

MR. PEREZ: Okay.v Well; I
think now we've come to the
resolution of the proﬁlem because

if it's on the tape that . . .

19th JUDIGIAL DISTRICT COURT
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MR. BRANTLEY: It's not
on the tape at all. - |

MR. PEREZ: It is.

MR. BRANTLEY: I've reéd
it once, I've read it fifty times.

MR. ABADIE: I'm not sure
what it says. There may ke

something on the tape that's not on

that transecription, but I'd like td

hear it because I don't remember the
thing abont the Port Hudson.

MR, BRANTLEY: I think it
came from Mister Donahue; and if it
came from Mister Donahue, he
certainly can't use that as the
basis ; -

 MR. PEREZ: I'm sorry, it

did not. I listened to it today.

'It's not —- I agree it's not on

his transcfiétion. It just shows
you ?hat his tfanseription is not
correct. -

ﬂRt BRANTLEY: Law in
Louisiana,'ip order to admit evidence
into a trial, you can do it oné of
two wayé, by éhowing a chain of
custody or by shoﬁing,that there's
a visunal idenfification of that
evidence and thét the evidence
obviously -- the avidence is

obviously'relative to the —- relevant

19th JUDICIAL DISTRICT COURT
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to the case.

THE COURT: The chain of
custody has absolutely nothing to
do with this evidence éxcept from
the time a police nfficer got it
until it was brought into this
courtroom . ...

MR. BRANTIEY: I agree
with that. 7 -

THE COURT: To show that
it had not been substituted by
some improper polide conduct between
the discovery of a bucket and
the presentation in court.

MR. BRANTLEY: I.havé . - .

THE COURT: That issue
has not even been attacked.

MR. BRANTLEY: I agree
with that . L N

THE COURT: The chain of
custody has nothing to do with an
item which a witness can identify
as being a.particular item. Now,
chain of custody has é Tot to do
with blood samples, any samples
taken from a person's body where
they're indistinguishable, and they
have to be maintained in custody so
you can tell whose blood is Whoée;
There's no way a witness cén take the

stand and say this blood is

15th JUDICIAL BISTRICT GOURT
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Mr. Brantley's blood unless there's
a c¢hain of custody. That's the
purpose for a c¢hain . . .

MR. BRANTLEY: <Yes, sir,
but I was trying to annunciate the
two ways, my appreciation of the
law, the two;ways evidence can be
admitted, Then, dr secondiy, the
visual identification. Tet's assume
the man visually ideﬁtifiéé the
bucket. It still doesn't - e -

THE COURT: That's what
we have-here.

MR. BRANTLEY: "'The bucket
relative to this case.

THE COﬁRT; The witness
has said that this bucket looks like
the one that ﬁas ouﬁ there, and he
said there were three; and there was
one missing. ‘Any itein missiﬁg
from a crime scene I think would be
relévant evidence. The only problem
is is how you connect the missing
item with this defendant. Now, I
need an answéf to fhat question.

MR. PEREZ: I suggest,
Your Honor, we Iisten to the last
two or three minutes of that tape
where this defendant stated they
left there and went to-the reéreation

~— you don't have td read that

18l JUDIGIAL DISTRICT COURT
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because they've left it out of your

transcript -- they went to the

recreation area at Port Hudson . . .

THE COURT: See if you
can find it. I presume, gentlemen,
that the witness that was on the
stand af the time we interrupted is
going to-testifylthat he found this
bucket . . .

MR, PEﬁEZ: Right. That's
true. '

THE COURT: "At that time
you will seek to introduce itz

.MR. PEREZ : Right.

MR. BRANTLEY: I'11
stipulaté to that, Judge. That'll
save us some fime‘. R

MR. PEREZ: Alllright P

MR. BRANTLEY: Assuming

" it's on the tape.

THE COURT: Let's see
what the tape says.

{Reporter's note: 5-16
was replayed at this time.)

.THE COURT: Back on the
record. If an item was found at the
Port Hudson recreation center and an
item which other witnesses can
describe as having been at the
‘érime scene, it would be of walue to

the jury inrdetermining whether or

19t JUDICIAL DISTRICT CQURT
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not that taped étatement was accurate
and truthful or mnot., Now, subject
to the.ability of the State to show
that this item in froﬁt of us was
found at that scene,-we will proceed-
to taking additional testimony.
: MR; PEREZ: Thaﬁk you.

THE COURT: " Bring the jury
in.

{The jury was zreturned to

the courtroomn; the polling waived.)

*

*
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JOHN WOMACK, called as a witness on behalf of the State,

having been first duly sworn, testified as follows:
DIRECT EXAMINATION

BY MR. PEREZ:

Would you state your - . .

MR. PEREZ: T don't know
if he's been sworn in in the
presence of the jury.

THE COURT: Make sure he

is.

Have you been sworn in the presence of the Jjury?

‘T was.

.Would you state your name and occupation, sir.

John Womack, assistant chief of police from Zachary Police
Department.

Mr. Womack, were you involved in an investigatian of the
killing of Mr. Bond?

Yes, I was.

2nd when did your participation in this investigation begin?
Some -- I arrived on the seene between fhe time Mr. Bond was
removed and before word had~reached back. to the scene of his
death: That would be shortiy after six o'clock. I was
summoned immediately from my home upon receipt of our office
of the information. ‘
Did you notice any substance on the ground in the area where
Mr. Bond was found? |

Yes, sir, I diad.

18th JUDICIAL DISTRICT COURT
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What was that substance?

. What appeared to be a féctory mixture of feed commonly bought

for, used for horse feed.

Okay, did you condﬁct any investigatidn to determine.where
this feed had come from and why it was onlthe ground?

Not at this time other than the photoéraphs, etc.,.were”made
of all of this at the scene; and, of coﬁrse, like I say, at
this particular tiﬁe it was pretty much . . .

bid you subsecuently conduct an investigation as to this
feed?

Yes, sir, I did.

Now, did you begin looking for any particular type of items

and . . .
Yes, sir.
When?

We were looking for any of a ﬂﬁmber of items, but in
particular in réferénce to the feed, we were looking for a
five-gallon bucket or a pail as déscribed to be a five-
gallon.paint pail.

And where did you look for this item?

The incident occurred on a Wednesday aftgrnoon appfoximately
six o'clock. The area immediate to it was searched that
night as soon as_photographs, etc., were taken: and‘then
daylight the next day, a broader search made.

Who was the search made by?

At this time it was made by myself and other officers from
our department, and then still not having pfoduced anything
we felt was Significaht,on Saturday following this Wednesday
we had a large number of people that were for the most part
volunteer people that were there thaf used some horses to

pretty well cover the complete Bond'property'at that time in

19th JUDICIAL DISTRICT CCURT
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secarch of this and aﬁy cther possibly related items.
Did you find the five-gallon for which you were looking?
No, sir, we did not.

Did you f£ind any items or items which . . .

| MR. BRANTLEY: I ObjéCt.
He's leading his witness. He can
" ask him what he.fouﬁd.
THE .COURT: What did he
.find. Don;t suggest - .
MR. PEREZ: It might take
a week if theyISearched that
three hundred acres. I don‘tlknow

what they found.

Wﬂat did you f£ind?

Well, there were any of a number of items that, like I sav,
at the particular time of our -- of this time nét knowing
positively what type of weapon was used in the wounds that
Mr. Bénd received, we virtually were locking for anything
that would have inflicted that type of wound, in addition to
the pail that was considered missing at the time.

Was there a pond on this property?

Yes, sir, there was. .

About how big?

Ch, I'd say roughly the size of this courtroom 1if it weié
full, somewhat less than that if the water level had .
Did you lcok in this pond?

Yes, sir. The pond -- I don't know whether this ﬁas done
on Thursday or Friday. I would have to check records. But

one of the two days, this pond was pumbed with fire equipment

19th JUDICIAL DISTRICT COURT
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and some other ~— it was pumbed completely dry.

Did you find anything significanf?

No, sir.

I'm going to difect your éttention to a day,‘February 27,
1975, and ask you —-- are you familiar with the recreation
area in Port Hudson? |

Yes, sir, I am.

Where is this recreation center?

It's located on Ligon Road. Now, we say Port Hudson. What
a map may define as Port Hudson would be é very oldr
community out on what was then the Mississippi River back

previous. I believe this was 1900. And this is Port

Hudson proper. Now, in essence, people cohsidering themselves

from Zachary or being from Port Hudson -- if we ask, for
example, somebody that we deal with regulérly that liwves
essentially from the Flanacher Road on westward toward the
river, these people would identify themselves as living in
Port Hudson. This park itself, though, like I'say, may not
be shown in the map af Port Hudson, generally it would he
considered -- people say that they live -~ the cdmmunitieg

would be Port Hudson, Plains, and Zachary, and generally

. people would consider themselves from Port Hudson.

On February 27, 1975, or shortly before then, were you
directed to go to the recreation area. in Port Hudson and look
for anything?

Yes, sir, I was. Actually on February 26th after the aark
hours, and we just rode there, more or less surﬁeyed what I
knew was there with another officer as far as surveyed the
terrain and so forth as to what was going. to be necessary

to conduct. such a search to find the items'thﬁt were reported

to have been deposited there:

19th JURICIAL DISTRICT COURT
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Q Now, did you return on the 27th of February?

b Yes, I did. A |

Q Were you aleone or were you with other perscns?

A No, I was not. T carried with me at this timerapﬁroximately
shortly after nine o'clock —— we had some eight or ten
people who were generally employed by the City of Zachary
for different types of maintenance work.

Q Show you an item I've préviousiy marked as State Exhibit 19
and ask you to examine it please.

A (Witness complies.} Yes, sir. This is one of the ‘item‘s that
we found in the Tigon Road park in a somewhat grown up.area.
Has the initials and the date on it that I placed there with
a corner of a pocketknife at the time it was located.

o How can you identify that partiéular item?

Y As is customary in marking any type of éhysical item that ﬁe
recover that may have some bearing on a crime, we take —-- if
it's something metal like this, T genefally use a pocketknife
if it's available —- and I usually have-oﬂe -— and simply
make my initials in it and the date. Of course, we would be
working on several cases on that particular date. I would
put some reference to the case. However, this has only the
date of 2-27-75 and the‘initials, "F. A. W."

Q Okay, TI'm going to show you an item, a photograph, labeled
as State Exhibit 20 and ask you if you recognize that.

Py Yes, sir, I do.

Q What deoes that photograph represent?

This is a photograph that was made at the time that this

pall was found. The pail was essentially leaning out, as you
can see here, held with a rake to give a better photographing
of the identifying marks on the pail, and it was done at

the time that the pail was found.

19¢h JUDICIAL DISTRICT COURT
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Where was this photograph taken?
This photograph was made at the TLigon Road park.
Wherr you went to the park, were you looking for a bucket?

Yes, we were. This and possibly some other items.

MR. PEREZ: Thank you.
That's all we have.
MR. BRANTLEY: We don't

have any guesticns, Your Honor.

WITNESS EXCUSED

‘ir_‘k.*_'k.*_*_*_*

MR. PEREZ: Mr. Wales.

19th JUDICIAL DISTRICT COURT
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LEQN WALES, called to the stand as a witness on behalf of

the State, having been first duly sworn, testified as

follows:

REDIRECT E¥AMINATION

BY MR. PEREZ:

Would you state your name for the record, sir.

Leon Wales.

Mr. Wales, this gentleman right here might have a decision
to make and he's going to héve to heai you; S0 Qould you
speak up so he can hear you.

fes. |

What's your name?

Leon Wales.

And wheré are you from, Mr. Wales?

Zachary.

Mr. Wales, do you know Mr. Marshall Bond?

Yes.

2bout how long have you known him? .

About twenty years.

Are you familiar with the properﬁy that Mr. Bond had oﬁt

on the Rollins Road?

Yes.

And have you ever heen on that propertj?
Yes. V .

How many times?

Usually once é day.

What's that?

I usually went once a day.

For how long?

19th JUDICIAL DISTRICT COURT
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Ch, for fwen{y years.

~ What was the purpose of your going out to the property

everyday? 7

I had a hofse up there, and I fed everfday.

Did Mr. Bond, to your knowledge, ever go out to thaf property?
Yes. .

How often did he go out there?

He usually went once, sometimes twice a day.

Were you ever out there at the same time Mr. Bond was out
thére?

Yes.

Let me ask you,-how did you ~- you say you have a hérsem
What did you go there to do in connection with your horse?
Feed him.

Where was the feéd kept?

Kept in a erib right there in the lot.

When you say a crib, I'll-show you a photograph that's right

.in front of you which has been marked as State Exhibit 18.

Yes.

Look at it please.

(Witnesé comélies.)

You rec&ghize'that structure that's sﬁown there?
Yes. - V
What's that?

That's the barn where he kept his feed;

Where was the feed specifically kept?

Kept just inside the barn door.

And in what type of container %as it kept?

In a bag.

Noﬁ, where speéifically or usually were the Hofsés féd?

They were fed right there in that lot.

19th JUDICIAL DISTRICT COURT -
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And how did you trénéport the feed from the-bag to the lot?
Pour it into a bucket and take it and pour it out on a piece
of tin. | |

Why did you pour it on a piece of tin?

Just to keep from putting it on the dirt, I guess,

Now, how long did you feed the horses out there?

Twenty years I been up there.

Now, you sald you were present when Mr. Bénd also fed his
horses? v

Yes. ]

What method did he use in transéorting the feed?

He used the bucket to pour it out of the bag into the bucket.
At the time tha£ this incident happened to Mr. Bond, how
many buckets did y'al; have ount at the farm?

Three.

How many?

Three.

bid you happen to go out to the farm sometime after Mr. Bond

was killed?

The next day I went.

And what was the purpose of yvour going out.there the nextl
day?

Went to feed my horse, look about his hdrses there.

Did youn look around?

Yes.

Did you notice that anything was missing?

A bucket was missing.

'How ﬁany buckets did y'all have left?

Two.

This particular bucket that was missing, how Iong had y'all

had it there?

19ih JUDIGIAL DISTRICT COURT
- BATON ROUGE, LOUISIANA




342

E
i
|
|
|
:

F

(oA «

<

Ko 0 F

(o A o B A« I R

b

1o

-

Oh, we had it five or six months. .-
- And when you get a bucket, how do you use that féed, thaf
feed -- use that bucket to feed something?
We take it in the bucket and pour it out.
Mr. Bond have any céttle?
Yes. |
And how do ybu get cattle to coﬁe to you when you want £o
feed them?r
Well, you get a bucket with some feed in it and.call them.
Lock at that item whiéh is in front of you and T +think it's
marked as State Exhibit 1%. I waﬁt you to look at it very
closely. | |
(Witness complies.) Yes. ‘
Mr. Wales; you fhink you've ever Sseen thét‘item before?
I saw one exactly like it.
Where was that?
Up at the barn.
Where is that?
The barn.
The.one that you séw exactly like it, was it at the barn
‘after Mr. Bond was killed?
No. -
It Qas misging?
Yes.
This thing is prétﬁy dented up. Was fhe one that you-saw
have dents of this nature or not?
Yes.
What's that?
It had dents in it.

How do you get dents in a feed bucket?

Well, probably had it in his truck, throwed something on it

19th JUDICIAL DISTRICT COURT
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or hit it on something, maybe +to knock the feed out.

Can you tell me whether this is or is not the bucket or
with what degree can you identify this bucket as being the
bucket? ' ‘
Well, it's shaped the same.

What's thaté

The shape it's in, the bents.

Now, fou see the bucket. Would you look through the inside
of it, kind of hold it up and look at it.

{(Witness complies.) Yes.

Do you observe ax;xything about the bottom of the bucket?
Yes,. I£'s rusting; Has holes in it.

Did the one that you had at the farm had holes in the bottom

and have rust on it?

No, sir.

Have you ever left a bucket out in the open like this for
eighteen months?

No, sir.

MR. PEREZ: That's all
the questions I have.
*

*

19th JUDICIAL DISTRICT COURT
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" RECROSS-EXAMINATION

BY ME. BRANTLEY:

Mr. Wales, you and Mr. Bond had three buckets up there fﬁu
used . . -

Yes.

o feed horses and cattle?

Yes.

Mr. Bond also had a feeder on the ba&k of his truck?

No, sir. |

He didn't haﬁe any feeder on the back of his truck to feed
his calves?

Oh, you meaninglhauling the feed?

Yes.

Yes,

And where did the bucket come from, the bucket that leoked
like this bucket? Was it just a paint bucket, an ordinarf
vaint bucket? | ‘

Yes, Jjust an ordinary paint bucket.

When you feed your horses in the afternoon -- you feed them
in the merning, also? . ”

Just in the afternoon;

When you feed them in the afternoon, would you lock the

buckets up?

" Yes.,

They were iocked up in the crib with the feed?
Yes. ‘

Did you have a key to that lock?

Yes.

aAnd Mr, ﬁond had a key to thét lock?

Yes.

19th JUDICIAL GISTRICT COURT
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All you know is the bucket looked like this bucket?

Yes,

MR. BRANTLEY: That's all.
Mr. PEREZ: Thank you,
Mr. Wales.
THE COURT: No more
iquestions?
MR, PEREZ: No.
THE COURT: You may step

. down.

WITNESS EXCUSED

*.*“k * *'*'* £

MR. PEREZ? We have a
possible stipulation with resﬁect
to this bucket. I think perhaps
if Mr, Brantley‘and I can step out
for-a moment, we can word this
thing.

THE COURT: 1I'd like to
gét it worded correctly before we
present it to the jury. The Court
willl_:.e at ease for a few minutes. .
Don't retire the jury.

MR. PEREZ: We're on the
record? Your Honor, defense counsel
and I have agreed, in order to save
time for the Court and for the jury,

to a stipulation on the testimony

16th JUDIGIAL DISTRICT COURT
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of Mr. Churchman from the ILouisiana
State Police crime lab. It is
agreed and stipulated by the

defense and by the Staté that this

particular bucket, which has been

labeled as State Exhibit 19, was
submitted for analysis tc the
Louisiana State Police crime lab
after its recovery at the reéreation
area, that the results of that
analysis weré'inconciusive andbthat
the crime lab could not detérmine
with any degree of positiveness

one way or the other whether this
bucket ever in fact been on the Bond
property because of ~- apparently
because of the condition of the
bucket and its exposure to the
elsments over a long period of time.

MR . ERANTLEY: . That's
fine, Your Honox.

THE COURT: Any further
evidence, Mr. Perecz?

MR. PEREZ: Yes; siv. T
=~ if you bear with me, the only
further evidernce I have is I would
like to go through or possibly
introduce some items which I've’
identified and I have not offered to
introduce until this morning. Your

Honor, I have a number of offerings

18ih JUDICIAL DISTRICT COURT
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at this point, and I have consulted
with counsel, and it's my.
understanding tﬁatthere will be no
defense objection to these
offerings.

MR, BRANTLEY: Your Honozx,
with the exception of the bucket,-
and we've already announced our
reasons for objectiom.

MR. PEREZ: T dén't know
how you'd like to de it. I'1ll go
over them one by one and see if
there is any objection, and then
perhaps you can mark them.

THE COURT: No. Let's
don't go -- just read the number of
the exhibits and introduce them all
at one time.

ﬁR.‘PERﬁZ: State 1,
photograph.

MR. BRANTLEY: No
objection.

MR. PFREZ: State 2, a
rhotograph.

MR. BRANIIEY: No
objection.

- MR. PEREZ: State 3, a
photograph.

MR. BRANTLE&: No
objection.

MR. TEREZ: State 4, a

19th JUDICIAL DISTRICT COURT
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photograph.
MR. BRANTLEY: No
objection. l -
MR; PEREZ:. Staté 5, a
photograph. |
MR. BRANTLEY: . No
cobijection.
MR. PEREZ: State 6, a
photograph.
' MR, BRANTLEY: No objectiont
MR. PEREZ: State 12,
which is Your Rights form which
matches the first tapé-
MR. BRANTLEY: HNo
objection.
MR. PEREZ: State 17, a
photograph.-
. MR. BRANTLEY: No
ohjectioﬁ. 7
MR. PEREZ: State 18, a
photogréph;
' MR. BRANTLEY: No
objectioh. |
MR, PEREZ: State 19, the
bucket.
MR. BRANTLEY: Objection.
THE COURT: Objesction
overruled.
MR. PEREZ: And State 20,
the-picture of the bucket.

MR. BRANTLEY: For the same

19th JUDICIAL DISTRICT COURT
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reason, we object to that, Your Honor

THE COURT:‘ Qverruled.
Is.that it, gentlemen? -

MR. DPEREZ: Yeés, sir.
That's all the offerings, and the
State rests its case in cﬁief.

THE COURT: A1l rxight,
I'd like to excuse the jury at this
time. Ladies and gentlemen of the
Jury, we'll be back at ten o'clack
tomorrow morning. Hopefully we
can start on time without further
delay. We'll excuse the presence of
the defendant af this time. I ask
counsel to reﬁain in the court for
the purpose of clarifying fhe record
on one issue.

MR. BRANTLEY: Yes, sir.

THE COURT: Ladies and.
gentlemen of the jury,  before you
leave the courtroom, let me agéin

remind you not to discuss this case

‘with your fellow jurors, your family,

anyone else. Do not read, listen to

or hear anything about this case

. from the news media or any other

source. Thaﬁk you.

(The jury was excused
until January 6, 1977.)

THE COURT:V Let’s go back

on the record. Outside of the

19th JUDICIAL TISTRICT COURT

BATON ROUGE, LOUISIANA




350

O

presence of the jury, we -~ the
Court listened to the tape, the
second tape -- what has been referred
to as the secbnd taped confession
-— fox the pufposes of determining
whether or not there was any -
statement in that tape referriﬁg to
the defendant going to the Pride/
Port Hudson area. Rather-than
attempting to re—fraﬁscribe
everything that was played oﬁ that
tape —-- we piayed it more than 6ne
time -- the Court will simply state
for the record that the Court aid

hear the Pride/Port Hudson area

mentioned by the defendant in the

tape and took that into its '
consideration in ruling as relevant
and admissible, the bucket which
is State Exhibit 19. Any objection
to that entry . . . -
MR. BRANTLEY:_ No, sir.
THE COURT: The Court's
adjourned until ten o'clock tomorrow
morning.
(Court adjourned until

Thursday, Janurary 6, 1977.)

*

*
*

*
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THURSDAY, JANUARY 6, 1977

THE COURT: ILet’s go on

the record. When the Court made the

notes to the record about what was
heard in the listening of that tape,
tha defendant was nqt present. He
was not present at his own request,‘
and T'm going to ask whether any
objection to his not being present
at that time. If there is, I'1ll
redo it in his presenée.

MR. BRANTLEY:‘ No, sir,
we have no objection whatsocever.

"THE COURT: I've talked:
to Major Cutrer -- go‘on the record
-~ and defense has requested that the
Court issue an‘arder that one of
the witnesses about to be called
be separated from another witness;
and assuming that the testimony of
Mr. Kemp is adverse to the interest
of Mister Donahue, the Court will
issue an drdef to that effect.

MR. BRANTLEY: Thank you,
sir.

TEE COURT: I've heen
assured by tﬁe Sheriff that they
will comply and that they would have
to do that anyway to prDtecf'*~ to

follbw their duty to protect the

19th JUDIGIAL DISTRICT COURT
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brisoners.

 (Reporter's note: A recess
was declared, and the defense
requested an in-camera sSession of
the Court concerning a defense
ﬁitness, Antﬁony Kems., The in—camera
session was not recorded, but the -
following was  dictated into the

record in chambers:}

MR. BRAﬁTLEY 1 Mr. Kemp
has knowledge of the commission of
the offense and is a very material
witness to the defense. TIn fact,
other than the other aefendant,
Mister Donahue, and the defendant,
he is the only witness that can be
produced by the defense. " Mr. Kemp
is very reluctant to testify
because he's in jail right now,
awaiting sentencing on armed robbery
chargé; and he feels if he testifies

what he knows about Mister Donahue's

"involvement in this ecrime, that he

will be physically harmed bscause

he has to return to parish prison

and ultimately to Ango}a. Mr. Abadie
has requested that the Judge censider
Mr; Kemp's feelings why he feels the
way he feels in order to detefmine

whether to issue an orxder to the

10th JURICIAL DISTRICT COURT
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“the Sheriff's Office has assured me

that oxder. On that point that you

. raised about his reluctance and all

Sheriff directing that the witness,
Mr. Kemp, be sepérated from

Mister Donahue to such an extent
there would be no possibility he
could be harmed.

THE CQURT: I have already,
while you were out of court, stated
for the record I would issue the
order that Mr. Kéﬁp be separated from

Mister Donahue, and A. B. Cutrer of

that the Sheriff will comply with

those other problems, thbse are
jury issues.

MR. PEREZ: I have
encountered this problem a lot more
times than has Mr. Erantiey, I'm
sure, The only difficulty. I found
or f£ind is getting an order of this
nature enforced over a long perieod of
time. I think Mr. Kemp, having been
convicted of armed robbery, should
expect, shouid his conviction be
affirmed and my knowiedge‘of Judge
Covington’s sentencing pfocedures,
would be sentenced to a minimum of
twenty years in the State penitentiary
Mister Donahue hasg been convicted of

armed robbery and with his

7+
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background, etc., he'll get more
than twenty years in the penitentié
ary. I don't care whether Mr. Kemp
testifies.or not testifies. I

don’t know if the Court order —~ how
long that Court oiderlwill be
complied with when people get moved
around from jail to jail-ahd area to
area.

(Réporter's note: The
in-camera session was concluded,
and Court reconvened.j

. THE COURT: - Any reason why
we can't call the jury bacﬁ?'

MR. BﬁANTLEY: Né,'sir,

MR. PEREZ: No.

THE COQURT: Gentlemen,
while the jury is out, I'm going to
ﬁake a note in the record that at
£he request of ‘defense counsel, the
Court did have an in-camera
interview with a prospective
witness named Anthony Kemp, and
there's also some in-camera minutes
that are in the record, and nothing
will be said about it at this time
unless it beeomes relevgnt later on.

MR. BRANTLEY: Thank you. -

{(The jury was brought into
the courtfoom; the polling waived.)‘

MR. BRANTLEY: ¥Your Honor,

. 18th JUDICIAL DISTRICT COURT
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éince the State has rested, we would
at this time call Mr. Whitmore to
the stand.

THE COURT: Mr. Whitmore,

come around and be sworn.

*

*

19th JUDICIAL DISTRICT COURT
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KENNY WHITMORE, called to the stand on his own behalf,

having been first duly sworn, testified as follows:
DIRECT EXAMINATION

BY MR. BRANTLEY:

Renny, would you Qiﬁe the Court, the ladies énd gentlemen
of the jury, your name and address. -’ 7

Kenny Whitmore, 5314 Rollins Road, Zachary. .

And Mr, Whitmore, how old are you?

Twenty~two. .

Back in August of 1973, August 15 of 1973, you recall where
you were during_that day?

In the day I was at work;

Where did you work then?

Worked at Floyd Electric Compaﬁy.

How long had youlbeen working there?

I can't recall how long I been working there.

What type of salaxy did you make?

Well, it was —— aﬁy%here from eighty—fiﬁe o a hundred a week.
Were you dating'anybody back then?

Yes, I was.

Were you marriéd?

No. I was engaged, thoﬁgh.

When were you to be.married?

End of that year,

Now, what time did you normally ge£ off ﬁork when you were
workiné'at Floyd Electric?

Four o'clock or 4:30.

Did you get off of work at 4:00 or 4:30 that day?

‘No. BAbout Four o'clock or 4:30. It was during . . .

19t JUDICIAL DISTRICT COURT
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Where was this company -- where is this electric company

- located?

Down on Florida Boulevard.

And how far is that from your home?

It's a good ways.

How did you get from_your job to your ﬁouse?

I had a ride staying up the street from me.- We working at
the same place.

Do you remember the name of the man-that vou rode home with?
A1l we call him is Curtis.

Was his name Charles Lockwood?

No. |

Did you ﬁork,with dharles-Lockwood?

Not as I remember;

Now, you know Mister Donahue?

Yes, I know him.

¥Yfall live in the same neighborhood?

We live in the same neighborhood.

Now, when you went home that day; was it —- was it Misterr
Donahue that took you home?

Well, it was like no-one take me home. Like, when I get off
from work, I uSuallf get off on the corner_By my grandmother's
house.

That was your grandfather or yvour grandmother?

Grandmother. ‘

Now, do yowm recall seeing Mister Donahue on that day?

Yeah, I saw him that day.

When did you first see him?

That's when I was going home.

Did he ask you anything?

Yeah, he asked me something.

12ih JUDICIAL CISTRICT COURT
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Did you get in the car with him?

Yeah, when he asked me to come round by Charles house, the
reason I did.

Now, Charles who?

Charles*Armwooa.

Did you go by Charles's house?

Yes, T did.

Did you talk to Charles?

Wo. He and Donahus was talking;

Now, when you ahﬁ Mister Donahue leff Charles Arﬁwood‘s
houée, did you know where you were going?

Yeah. He told me he want to get a job.

Was he working at the time?

ﬁonahue?

Right.

No,rhe wasn't.‘

How long have you known Mister Donzhue?

I had knowed him, but he had left and went off to the service.

"I knowed him after he came back.
" What year did he get back in?

'72 or '73.

Since he had been back, did yéu know of him ever having a
Jjob?

No, not around here.

How cld is Mistef Donahue?

Right now?

Back then, back in '737?

Akout twenty-three or somewhére'around there.

What size man is he? How big of a man is he?

Pretty big size, you know,

How big a man are you, Kenny?

19th JUDICIAL DISTRICT COURT
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Not that big. I weigh aroundlone-thirty, one fhirty—five.
Now, when Mister Donahue picked you up and you went to
Charles Lockwood'sAhouse; did you and Mister Donahue'alone
leave Charles Lockwood'é house or was anybody else with you?
We was by ourselves,

And he told you that he wanted to gét a joB?

Yeah, he did;

Where did he -- where did y'all go then?

We ‘came back across the tracks. Told me he was going to. ask
Mr. Bond did he havé a, did he have anything for him to do.
Did you know who Mr. Bond was? ‘

Yeg, T did. ‘

What aid Mr. Bond do in Zachary?

He owned a store.

A drugstore?

And a ranch.

Did you live in Zachary?

Yes. '

Did you know what Mr. Bond locked like and would, you know
him if you saw him?

Yeah, I know him.

So Whén Mister Donahue said he wanted to'go'see Mr. Bond
about getting a job,‘you knew who he.was talking about?
Yeah.

Now, when yﬁu say went across-the trééks, what tracks are
those? '

Wént across Avenue "A".

And you go out Avenue "A" +to Rollins Road?

Yes.,

2nd then you go down Rollins Road to Mr. Bond's property?

You make a right at the corner of Avenue "A".

18th JUDICIAL DISTRICT COURT
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What type of car were you in that day?

It was a white and black Ford.

Was it an old police car?

Yes.

Who owned the car?

Donahue. .

Who‘was driving the car?

Donahue was driving. '

Now, ibout what time did you get out to Mr. Bend's property?
When I got off from work, we got to Zachary about 5:15 or
5:30, somewhere. 8o it had to be between 5:30, somewhere
around there.

Let me stop and back up for a second. You éaid that you
were working at Floyd Electric and you would make a hundred,
a hundred and twenty dollars a week.

Uh, huh.

Did you have any savings accounts or anything liké that?
Yeah, I wés saving my money, yeah.

How much money did you have in your savings account?

Four something. It was around four hundred, close to
five hundred dollars‘

Now, when you and Mister Domnahue got out to Mr. Bond's
property on Rollins Road, what happened next?

Well, he got out the car.

He was driving thé car?

Yes, he was.

What did he say he was going to do?

Well, he told me, he told me he was goihg get a jdb.

pid you get out of the car? . »

No, I didn't.

Any reason you didn't get out ¢f the car?

191 JUDICIAL DISTRICT COURT
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I was working. I didn't need —~ I knowed if he would have

.agsked Mr. Bond for a job, he probably would have gave him

one if hé had anything for him to do because he usﬁally do.
Now, where did Mister Donahue go after he got out of the
car?

He got oﬁt the car and he went through this gate where the
barn was.

Did you see another -- was there another car out there?
Yes, there was.

What color was that car?

Brown or beige looking.

Did y'all park‘near that car?

Yes, we did.

Did you see Mr. Bond out there?

I saw him once;

Where was he when you saw him?

He came from around the barn.

Now, when —- you saw Mister Donahue walk towards the barn?
Yes, I didr ' I

What did you see next?

I didn't —-- after I saw him go around thevbarn,ll didn't
see him anymore. | -
FAow long was he behind that barn?

I couldn't say how long it was.

Did you have the radio on or anything iike-that?

A1l I do was sitting there. -

Did he come back?

Yeah, he came back.

Did he have anything with him when he came back?

Yeah; he had something with'him.

What did he have with him?

10 JUDICIAL DISTRICT COURT |
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He had first look iiké a knife and he had a wallet.

What color was the wallet, Kenny?

Brown or rust browm.

Did you see any money?

Not right then, I didn't; but wheﬁ he throwed it én the seat,
T aia. |
Did yéu take any of that ﬁoney?

ﬁo, T didn't.

Did he give you aﬁy monef?

He wanted to give me some, but I didn't wanﬁ it.

Did he tell you what he‘'d done?

Yeah, he told me what he had done;A

What did he'fell vou he did?

Told me hé had robbed Mr. Bond;

Did you tell you he hurt Mr. Bond?

Say he had béat him.

Did you know‘wfat'he'ﬁas going to do when he ﬁent‘put thére?
Told me he was going look for a job, That's what he told me
at first, coming down the street.

Did you need a job then?

No, I didn‘t;

Dia you have any idea what he did or was going toldo when he
went ocut to’thét property? '

No, T didn't.

Are you sure?

I'm suré.

Would you have gone with him if you had knowﬁ that?

If I'd knowed he was going to kill somebody, no, T wouldn't
go with him. ‘ -

Now, what happened when he told you:wha£ he had done?

I just told him to take me home, take me home.

19ih JUDICIAL DISTRICT COURT
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Why did you tell him that?
I ain't want to ke with him.
Did you tell anybody about this?

Not right then. I wanted to tell my mother, but I didn't.

Why didn't you tell her?

Donahue had told me don't tell anybody what happened, ycﬁ know
Now, Kennf, how well do you know Mister Donahue? You've '
known him before he went in the serviée, and you kriew him
when he got baék, is that right? : .

Yeah. I didn‘kanow that well before he weﬁt but knowed him
when he came back.

You used to go out with him? Was he kind of a running mate?
Wasn't no running mate. -
Did yow know what other people in the neighborhecod thought of
him? .

No, T didn't.

Now, you never actually did tell anybody about this, did

you? . A '

Well, that evening after,I left home.

You remember who that was?

Yes, I do.

Now, let me bring you up to date. Let's go back té

February 25 of 1975, year before laét. I think you were

in the parish prison.r You remember that? You were out there?
Yeah, T do.

You remember seeing Lieutenant Bueto,‘the tall ﬁan, the'ﬁig
man with the blonde hair that testified?

Yes. .

And Sergeanf Russell, the man about my size, a little thinnef
than I am?

Yes.

19th JUDICIAL DISTRICT COURAT
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And Mr. Hebert from the Diétrict Attornev's Office,who
had the moustache?

Yeah.

Did you see those three men?

Yes, uh; huh.

Do you recall what time it was that vou first saw them?
It was real late. I don't know what m;‘I believe it was
in the morning, I know.

Did they wake you up to éome get yvou?

Yes, they did.

What . . .

It wasn't them who came got me.

Now, who came and got you?

it
(=81

Now, you say Ossie, Browi. Was.that Ossie Brown that you saw
testify yesterday, the District Attorney?

Yeah, that’'s him,

pid he talk to you?

Yeé, he talked to me.

Now, that was before Lieutenant Russell and Mf. Hebert talked -

Now, when.you_talked'to Lieutenant Bueto —- it's Lieutenant
Bueto and Sergeant Russell and Mr.'Hebert, did you give
them a statement in a room out there at parish prison?
Yeah, I gave them one.

and that was the statement, the first statement we heard
recorded yesterdayé ‘

Yes, it was.

Did you tell them the truth?

19t JUDICIAL DISTAICT CCUART
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Now; after you finished giving that statement, was it late
at night? l ‘

Yeah, it was late.

Did you see Mf. Brown again?

Yes, I did. _

Did you talk to Mr. Brown?

Yes.

Did Mr. Brown ask you about anything pertaiﬁing to this,
about this Bond murder?

Well, he asked me did I tellthém the truth. I tola him, yeah.
Did he ask to talk to you some more? o

He talked. He talked about state's evidence.. I told him

"I didn’'t know what that was.

Did he tell you he'a talked to Mister Donahue?

He told me he was in jail when he first had talked to me
that night. )

Did he say he could help you out if you heipéd him out?

Yes, he told -- explained that when he safs about state's
evidence, I didn't know what he was talking about.

Did he say anything about publicity? He didn't want bad
publicity? ‘ -

Well, after he teld me, he explained to me about what.state's
evidence was, he told me if T was to tes£ify against
Donahue, that he would give me five yeafé. . Then.he told me
about Angola and all that. ‘ V
What d4id he tell you about Angola?

Said he had recently been up there, you know, and said
somebody had got killed and all the people around and nobody
saw who did it. He say, you know, someone seen who did it,
and they not going to say it.

How long did Mr. Bond talk to you -~ Mr. Brown talked to you?

15th JUDICIAL DISTRICT C'OURT
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How long did he tdlk to me?

Yes.‘

Can't say how iong it was. Say about,:

You're pésitiva about that?

Yeah, I'ﬁrpositive.

And that was in that little room up in the parish prison?
Yeah, it was.

Now, do‘you remémber the next day seeing Lieutenant Bueto,
Sergeant Russell and Mr. Hebert again?

I can't say Mf. Hebert, but I saw Lieutenant Russéll and
them. It was a big dude.

Did they céme; did they come -- the big dude being
Lieutenant Bueta?

¥eah, uh, huh.-

Did they come get vou and take you downtown to a buiiding
down on Third Street?

The dude, théy say they was taking me to be>re—booked on the
charge. .

And did they take you deown to a room.whére they got a
machine and they put a bunch of wires on you?

Not then, no.

Did they ever do that?

Late that evening.

I'm sorry, Kenny, I can't hear vyou.

It was late that evening when they did that.

It was that evening?

Yeah.

Well, you remember Lieutenant Zuelke that testified yesterday?
¥You remember seeing him? -

Yes, I do.

15th JUDICIAL DISTRICT COURT
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Was he there?

At that room? Yeah, he was there.

Now, when they put you in that room, did you have anybody

with you, a lawyer or a brother, father, anybody that could
talk to you bf.tell you anything?

No. It just a man who was giving the test, that's all.

bid you ask them for anybody or did you cooperate with them?
Well, first, first,,I'did then. Told them I ain;t want it,
vou know. |

Did he ask you'a bunch of questions about fhié?

He asked me was I telling the truth. I told him, yeah.

and then he got some cards and asked me what color and all
that it wasAand all that stuff.

Now, when you were over there taking that test, after that
test was over, did you have a phone call from anybody?

Yes. ,Lieutepant went over there and I told them I ain't
want it, you know; So then he talked to Lieutenant Russeil,
and Lieufenant'Russéli called me out and told me somebody was
on the phone wanted to félk to me.

Who was that oﬁ the phone?

Said it was Ossie Brown.

Did it sound likelOssie Bfown?

It sounded like him.

What d4id he tell vyou on the‘phone?

Told me do I remember what he told me, you know, if I wouldn't
do that, where I was going.

Did he tell you what to say?

Yeah, he told me. He told me something-to say.

Now, the next morning at about 10:40 in the morning, did you

' see these three people again, Sergeant Russell, Lieutenant

Bueto, and Mr. Hebert of the District Attorney's Office? Did

19th JUDICIAL DISTRICT COURT
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you see them again in'a little bitty rﬁom they call-B07
downstairs in the building?

Yeah, I saw them there.

Did they ask you tb give~tﬁem ancther statement?

Yeah. Lieutenant Ruséeli, he the one came got me, aﬁd I told
him I ain'tl—— I told him ain*t didn‘t want to go with him.
Told me T hadlto go. - -

Now, you remember that -- you remember thﬁt second statement
that you gave him? You heérd it played yesterday?

Yes. |

Now, that second statement is a lof different than the first
statement, isn't it?

Yes, it was.

The second statement you said that'you got out of fﬁe cér,

that you were with Mister Dgnahue, that you hit Mr. Bona,

that you helped Donahue out. You told them that, didn't you?
That's not what I did, but that's what they had told me to say.
Why did you tell them that? l
|

They told you about a man getting his throat slit up. at

T

Angola? ‘

Yés, they did.

What's the truth, Kennf? Did you have anything to do with it?
No, T didn't.

Did you know ﬁhat he was going to do?

No, I didn't. V

How, Kenny, ydu béen in troublelonce before, haven't you?

Yes, I've been in trouble once before.

You don't deny that, do you?

No.

That was a robbery?

18h JUGICIAL DISTRICT COURT
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-Yes, it was. 7
- Did you have énythiﬂg to do with Mr. Bond's murder?
- No, I didn't. The hight Mr. Brown asked me about it, he told
me -~ he asked me about it. I just told him ~~ I told him

I didn't know what happened.

MR. BRANTLEY: That's all.

18th JUDICIAL DISTRIST CGURT
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CROSS-EXAMINATION

BY MR. PEREZ:

Kenny, tell me what happened when you and Mister Donahue got
to the farm.

bonahue got out of the car and he . . .

Where did y'ail paﬂc the car? .

It was by that brown car.:

Then what happened?r

Got out the car, you know. = He just went aroﬁnd the building.
I saw Mr; Bond when he came from around the barn, like, and:
locked to see who i£ was, you know.

Go ahead.

And Donahue stayed aréund there for a while, you_know.
Afterwards, he came back.

Who came back?

Donahue.

Mr. Bond didn't come back?

No. He never did come all the way out theré-where we was,
you know. 7 |

You ever heard anvbody yelling and screaming or anything like
that?

No, not velling and screaming.

Kenny, you mean that Mr. Bond was beaten with a‘tire tool

on the head and stabbed maybe thirty.times with a screwdriver
or a knife and you.never heard any noise of that going on?
No, I didn't. '

Wasn't ény-further than -from here to the back of the
courtroom from you? You didn't hear anything?

No, I didn't. .

That pecan tree where that big pcol of blecod is in thbse

19th JUDICIAL DISTRICT COURT
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pictures, you couldn't see the base of that pecan tree from
. that car? Took at this picture.

(Witness complies.) '

See that pool of bloodrat the bottomlof that pecan tree?

.Could you see that pecan tree from where your car was

parked?
Not as I recall, neo.
Here's Mr. Bond's ha£ lying on the ground and all his papers

are lying con the ground near that blood. Could you see . . ..

MR. BRANTLEY: Judge, I'm

going to object to that.

That from where your car was parked?

MR. BRANTLEY: There's
been no testimony that.that's
Mr. Bend's hat, that's his papers
.or anything else. -
" THE COURT: He's on
cross—examination. If it wasn't

his hat, he can testify . .

Did you see that hat and those papersifrom where yopr‘par
was parked?

No, I couldn't.

You didn't hear anything out there?

No, I didn't.

You didn’'t see anything?

You told the truth in that first statement, Kenny?

16t JUDICIAL DISTRICT COURT
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Yes, I told the trutﬁ,

You told theﬁ in that first statement -—- did yoﬁ listen to
itz l

Yes, I hear the tépe.

Didn'tlyou say in that first statement thét.you_and ﬁonahue
and Charles Armwood had talked about this thé day before,
about going out there and doing this? .

Not. to my knowledge, I didn't.

You deny saying in that first statement that y'all had
talked about going out theré the day before?

¥Wot to my knowledge, we didn't,

You deny that that first statement'containslthat, theﬁr that

you went out there the day before?

MR, PEREZ: You have a

transcript of that first tape?

You didn't know anything about this before y'all went out

there?

¥'all hadn't talked to Charles Armwood about committing this

robbery?

Talked'to Charlés about going with him.
Going witﬁ him for what?

I guess to get a job. Charles Armwood . .
¥'all talked to him the day before?

No, I didn't.

‘Did you say in that first statement you talked to him the.

day before?
Not as i know of.

Who told you what to say in that second statement, Xenny?

19t JUDIGIAL DISTRICT GOURT
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And who else?

Now, when did you see Mr. Brown at the jail? When was the

first time that you saw Mr. Brown at the jail?

When him and anéther deﬁuty got me out ofAisoiation.

They got you out of your cell? Mr. Brown walked back there
to get you out of your cell?

Like, this is the interview room right here; and right in
the next side, that's where isclation at. |

This is before any of the other'deputies.were arcund there?
Other deputy?

¥Yeah, the deputies. . You see those people who came in hera
and testiﬁied that you made that tape recording? Were they
there when Mr. Broﬁn talked to you?

No; not when he first talked to me, tley weren't.

But he was there before those deputiés arrived?

Yes, he was.

About what time was this at night, late?

Yeah, it was real late.

How long ;fter Mr. Brown talked to you, did £he deputies
ceome in there? l

It wasn't that long.

Well, I mean, two hours, five minﬁtes; what?

About five minutes, somewhere around that.

S0 in other words, Mr, Brown walked in, then thé other people

came in and started taking the statement? Is that right?

As soon as Mr. Brown left the room, a couple of minutes later

the other people came in and started taking that statement?

He told me —— he told me he had some people that I want to

19th JUDICIAL DISTRICT COURT
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taik to them.-

Uh, hﬁh.

Told me his assistant or soﬁething. To1d me to talk to
them, vyou knowl I talked to them. I told him I'm going to 
tell them the same thineg. '

What did Mr. Bfoﬁn fell you to say?

Told them -~ I told them what I had, what had happened.

He told you to.tell! them the truth? _

Yéah, he told me to tell them the truth. _

2nd you told them the story, is that right?

I told them what happened.

That was that first tape?

Yes, it was.

Now, when did you talk fo Mr. Brown-again?

It was after they‘left out the room.

Where? On the phone? ‘

No. Right in the rooﬁ.

Ckay, what did he tell you then?

Asked me did I tell the deputies the trﬁth. Toid him, yeah,
Ckay. Did y'all talk about anything else?

Yeah, we did.

What's that?

Like, he told me he was the only one could help me on that.
Ckay. Did he tell you anything about thé facts of the case?
No, hé didn't. He told me I could get life in prison at
Angola; _ ‘

Uh, huh. That's —— so you talked to him zbout that. He left
then, right?

Not right then. He said a lot, you know. _
Well, tell me what he said. That's what 1'm interested in,

Then he s tarted telling me about state's evidence and stuff.

1oth JUDICIAL DISTRICT counT
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Uh, huh.

S0 I told him .

What did he say abopt hoﬁ Mr. Bond was killed and that kind
of stuff, ahything? ‘

He say he was killed. 7

Okay, then they put you back in your cell?

No. They brought me out and put me in the drunk tank.

Okay, did Mr; Brown talk to you again?

No, net again.

Huh?
Not again until they tell me a phone call. That's all -- no.
I saw him -~ I saw him again.

Where was that? .

That was that:fueédéy they brought me tb Zachary out in the
field.

Uh, huh. What happened out in the field?

We just back there, and_lot of police were back there, fou

know. So it must have been Mrs. Bond's car. They asked me
did I know that car. i told them, yeah. They asked me did
I know who it'was. I say it looked like Mr. Bond and thém

car. So that's when they told her to stop it at the gate.

Uh, huh. Go ahead. A .

So that’'s when Lieﬁtenant Bueto, he grabbed me by my neck,

you know, and . he asked . . . -

What did he grab you by the neck for?’

He asked me something about, did Donahue have Mr. Bond like
this. _

Now, when did this -- whén did £hey take-ybd out to the

field?  Isn't it a fact they took you out to the field after

you gave that second tape-recorded statement and after you

went back and talked to Lieutenant Zuelke over at-his office?

19th JUDICIAL DISTRICT COURT
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- that evening, which was about seven o'clock in the evening

Ckay, let's try to get these time things straight. Now,
you talked to the deputies on that first tape early in the
morning of the 25th, which was a Tuesday, two o’clock in

the morning, ckay? Then you talked tc Lieutenant Zuelke

Late that evening.

The same day?

Yeah, -

Then you talked to deputies again about 10;30 of the next
morning, which would have been Wednesday morning, down

in the basement of the Sheriff's Office, isn't that right?
That was after we had came back from this room across the

street.

- Then you went across —-- you went over -- right. That

Tuesday night, you went across over to the Taylor Building
where Mr., Zunelke was?

Yes,

And Wednesday mofning you £a1ked to the deputies about
10:30 in the morning, and fou gave that second statement
and that right after y;all took ~— they took that second
statement, you went back cover to Lieutenant Zuelke's office
and talked tc Lieutenant Zuelke again?

No.

And then when you left Lieutenant Zuelke's office, y'all went
out to the, to Zacﬁary for you to show them exactly what
happened. ©¥ow, isn't that the truth? -

No. That would have been that ﬁednesday. This happened on
that Tuesaay.

Are you saying that y'all went out to the field before ybu

18th JUDICIAL DISTRICT COURT
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gave them that second statement?

. Yes, I did.

And before you talked to Lieutenant Zuelke the secoﬁd time?
Yeah. All that happened before I talked to them.

Now, you say that Ossie Brown came and got you in your cell,
that he was the f£irst one of everybody to talk to you about
this case,-is that right?

Yes, he was because he explained to me who he was. I didn't .
know who he was. He explained +o me who he was.

This was before any of the deputies or anyone else talked to
you about the case?

Yeé, it was.

You heard Mr. Hebert state on the stand that he called

Mr. Brown up after -- he was out there; He célled Mr. Brown
up and had him come in? l

Yeah, I heard what they said, you know.

Well, that's not that way?

Mo, it's not that way. I know it's not that waﬁ.

Mr. Hebert is lying then?

Yeah, he's 1ying.

Okay, you remémber now, right at the beginning of that first
tape, they advised you of your rights and they asked you your
name; and you stated your name. They told you in your own
words -- this was Lieutenant Russell was telling you_ip your
own words, Kenny, go ahead and tell us about the case and
we}re not going to question you until You‘re-finished télling
us what happened. B2And you stated -- the first word you
stated on that tape, other than you understood.your rights,

you stated . . .

MR, BRANTLEY: Judge, I'm

19th JUDIGIAL DISTRICT GOURT
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~ going to object. He's askiné if he

stated something; not to testify
what he stated. Ask him if he-
stated it. If he's going to try to
impeach him by his statemen?. that he
has, I think he oﬁght to do in a
proper fashion. . Mr. Perez knows
better than that.

THE COURT: The proper
fashion is to call his attention to
the statement and ask hiﬁ if he

made it.

Do you recall stafing, the day before that une an& Charles
Armwood had a talk; Deonahue had £a1ked with Armwood about it;
he told me because he wanted to know who I was with; we told
him that if he would do it, that we would be with him; T

was working at the Eime with Rodney; that way they had it
figured I would be at work; so I went off to work that day
and got off around 4:30; we were working ——-placeris
apparently inaudibie —— it was when we was 1ea§ing about
5:15 by the time we came by my house and we went by Charles
Armwood's house; asked Charles if he was going to go; he
gaid he would; he asked if I was going to go'and I =said no;
g0 he asked me what I think we. ought to do about it; I said

I didn't know; Charles asked and said I didn't know; so we

‘Went all around until we could see and how and know what time

the man comes in. Now, did y'all talk about what y'all were
going to do the day before? Do you deny making this

statement on the tape?

19th JUDICIAL DISTRICT COUART
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MR. BRANTLEY: I object.
- Your Honor, that's -~ he's asking

two guestions.

Do you deny making that statement?

" THE COURT: All right,
he's asking does he deny making

that statement:.

BY THE COURT:
Do you understand the guestion, Mr. Whitmore? He's asking
you whether or not you made that statement on that fape.

£ don't remember making no statement like that.

BY MR. PEREZ:

You don't rememﬁer making that statement?

Not exact statementrlike that I don't. 7

You deny saying in the Beginning of that tape that y'all had
talked about doing it, the three of y'all, the day before?
Yes, I do.

What day of theryeér was this? It was August 15, 1973,
wasn't it?

Yeah, that's when it was.

About five o'clock in the evening, 5:307 Wasn't it when
y'all went out there, somewhere around 5:307?

Of after, somewhere after.

5:30 on August lr5th‘r the sun is still up pretty good, isn't

it? Doesn’'t get dark until maybe 8:30 or so at that time of

- the year, does 1t?

Yes.

"45th JUDICIAL DISTRICT COURT
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You were sitting there in that car. The cér was st0p§edl
You had your windows rolled down, didn't you?

¥Yeah, I d4did.

And that man, Mr. Bond, was killea not from heré to the hack-
of the courtroom from where you‘were and you were‘sitting'in
the car there with your windows rolled down and you say you
didn't see a thing and you didn't hear a thing?

Yes, that's what I said.

What was betwsen you and whgre Mr. Bond was kilied,theré?:
The fence and the barn.

You were between -- the barn was between you aﬁd where

Mr. Bond was killed?

The car I was sifting in, the car and that fence was right
in front of the c¢car.

Whét kind of fence is that?

I can't recall. I knew it was a fence.

Is it a ten-foot high wooden fence or was it a barbed-wire
fence? A barbed-wire fence wouldn't get in your way too much,
you knéw.

It was a wire fence.

A wire fence?

Yeah.

Couldn't see throuéh that wire fence.but a man screaming
out there being beéten and stabﬁed to death, could you?

Wo. My attention wasn't on -~ my attention wasn't an him
going asking the man about a job. I Qas watching where we.
was parked there. I saw some animals; I saw horses and
stuff, cows. I just looking at that. I wasn't paying no
attention to what might, somebody might hollér or something,
I wasn't paying no attention to that, no.

Did Donahue go out‘there with both a tire tool and a

18th JUDICIAL DISTRICT COURT
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scréwdriver in his hand?

I ain't seen him get out the car with no tire tool énd
screwdriver in his hand.

You heafd the doctor's testimony about the type of wounds
Mr. Bond had, that his skull was ctushed in with a blunt
instrument ., . .

Yeah.

And that he was stabbed with a sﬁérp instrument?

Yeah.

Does that sound like one person was doing that, wielding
one of them with each hand? One hand, a tire-tool? The
other hand, a screwdriver? -

One man can dq a lét;

How much money did Donahue told you he'd gotten?

He never did tell me what he got.

Never did tell you, huh? How much money did you say on fhat
second tape that y'all got? Did you listén to it?

I don't know; That wasn't the statement —— that waant -— 1
might have said it, but it wasn'tlmy own words, and what
happéned. I know what happened, you knoﬁ.

Now, you said on that second tape that-you got about four
fifty and Donahue got about five hundred, didn't you?

Yeah. They says that because I told them.the money I had
saved up to get married with; Told them what I had to them.
Just coincidence that the other peoplé say Mr. Bond héd
about a thousand QOllars on him, and you say y'éll stole
about a thousand dollars, isn't that right?

No, I ain't say we stole ﬁothing.

You say ?ou were lying on that second tape?

Yeah,

What?

19th JUDICIAL DISTRICT COURT
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Yeah, that's what Irsaid. That's what I'm saying now.

They told me not to say what Ossie Brown and they ﬁad told
me because they say the tape would be no good.

You were lying on the second tape?

Yes, I was lying on it. 7 |

Who told‘you what to say on the second tapé?

Tieutenant Russell.

You didn}t know-whaf £o say ‘beforekand?

I know — I knowed what had hapﬁened.'.i know what to say
what had happened. I take a polygraph now if they want to
see what I knew =~ did I know what happened..lI take one
right now. I know what happened.r

Yon "tock one'then}‘too, right after thé secohd statement?
No, that was before because I told iieutenant Russell T
didn't want to go and he told me I had to go.

You deny tﬂat immediately, within twenty or thirty ninntes
after giving that second tape thaﬁ you went over ‘to
Lieutenant Zuelke's office and was interviewed by Lieutenant
Zuelke?

After giving that second statement?

After the secona-stétement.

No. I went over there first, that ﬁorning becanse that night
they told me, say it was gettiing late. I told them I was
sleepy, T didn't want to say anything eise.

Didn't you hear the witnesses testifying about the tiﬁes . e
I heard the witnesses testify. I know what happened, man.

I know what they did. T know what they said.

Lieutenant Zuelke said he interviewed you that day after
eleven o'clock, and the first statement was taken at 10:30.
Lieutenant Zuelke is lying on you; too, then?

Yeah.

19th JUDICIAL DISTRICT COURT
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MR. BRANTLEY: Judge,

. I'm going to object to that.

Is that . . .

MR. BRANTLEY: That's

argumentative. We'll stipulate that’

he took a fest at Lieutenant
Zuelke's office after the seéond
statement. He's confusing

Mr, ﬁhitmore- T think it's unfair.

MR. PEREZ: The laws of
this State . . .

' MR. BRANILEY: It's
argqumentative, Judge.

MR. PEREZ: The Bupreme
Court has recently ruled within‘
the last few months . that either side
can point out inconsistenciles in
the witness's testimony by
contrasting it with other witnesses'
testimony and by asking if .the other
person is lying. .

MR. BRANTLEY: I couldn't
agree more, bﬁt the questionfs
argumentative, and Mr. Perer is
hitting Kenny with fifteen guestions
at one time. Ifrhe'S'gOing to
proceed in orderly fashion,-l think
he ought to ask him onelquestior:lr

let him think about it, let him

18th JUDICIAL DISTRICT COURT
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answer it. -We have four interviews
inside a tﬁént&éfouréﬁour period,
thirty-six-hour period, excuse me.
THE COURT: ~You can ask
questions one at a time. I think
the guestion is a proper ome.
Proceed, Mr. Perez. Objecfion

overruled.

bid you go over to Lieutenant Zuelke's office in the Taylor
Building after you gave that second tape?

I believe it was befﬁre; .

You didn't know why Donahue was going but to that farm?

No, I didn't. He told me he was going get a job.
Donahue.ever explain to you why he would briﬁg yoﬁ along as
a witness to a murder if you weren't involved in it?

He never explained tc me —-- T ain't never want to talk to
him about it.

Does that méke sense that a person wduld bring a witness to
a murder along to ﬁitness a crime if that person wasn't

involved?

MR. BRAWNTLEY: I object,
again. That's argumentative.
THE COURT: It is

argumentive.
Kenny, have you ever been convicted of anything?

-MR. BRANTLEY: TI'm going

to object, again, Judge. He's

18ih JUDICIAL DISTRICT COURT
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admitted he's been.convicted of
a robbery.

MR. PEREZ: T don't think
he did. He admitted that he had
been in some trouble, but he nevef
admitted that, what he was
convicted of and the féct that he
was convicted. f

THE COURT: Go ahead and

ask the question.

z—’/‘—‘l_—-_-

Kenny, have you -- on September 30, 1976, here in this very

game courtroom, is it not a fact that you were convicted

of the armed robbery of Mrs., Matthews out in Zachary?

THE COURT: Before you
answer . . .

MR. BRANTLEY: ' I'm going
to object . . .

THE COURT: Mr. Whitmore,
you can answer to the nature of the
offense but not to any details if -
in fact you have been convicted of
a previcuse offense. Go ahegd and

ask the questioh.

Were . you convicted of the armed robbery of Mrs. Matthews?

Yes,

Were you also convicted of the armed robbery of Bill Messer?

T don't know a Blanford Melton.

Who?

18th JUDICIAL DISTRICT COURT
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I don't know Blanfofd Me1£on.

You knoﬁ where_Bill's éhoe éto;e is?

Yes, I do.

Do you know the man ﬁhat owns it?

Yes, I do.

Were yoﬁ convicted of the armed robkery of that man?

Of that store, yeah.

MR.- PEREZ: That's all I

have,

18th JUDICIAL DISTRICT CQURT
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REDIRECT EXAMINATION

BZ MR. BRANTLEY:

FKenny, let’'s get back to the day that you and Charles
Longwood and Mister Donahue Qere talking. You remémber having
a conversation with Mister Donahue and Charles Longwood?

1 remember having a conversation with Charles Armwood that -
day, not —— before-ﬁe went over there.

Okay, now, was Mr. Longwood working, Charles working?

No, I don't think he was. -

What was the conversation about betweenryou and Chaﬁles and
Mister Donahue? _

Well, Donahue asked him was he still going to‘get a job.

He said, no, I can't go, man; I got a nail in my foot,

‘stuck a nail in my foot.

Was Charles originally going to go over there with himé
Yeah, he wanted to.

th was Charles going to go with ﬁiﬁ?

I guess 'cause Charles wasn't working. Thef the ones needed

a jokb. T didn't.

MR. BRANTLEY:  That's all
we have. -~

THE COURT: Any furtﬁer
questions?_- -

MR. PEREZ: No, I don't

have any further.

WITNESS EXCUSED

* ok & Kk Kk Kk & X%

{9th JUDICIAL BISTRICT COURT
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MR, BRANTLEY: Your Honor,

the defense will rest.

' 7 THE €OURT: All right,
Court he at recess until 1:30.

(A recess wés declared

for lunch. The jury was retired.
Court reconvened. The jury was
returned to the courtroom; the
polling waived.)

TRE COURT: Proceed,

" Mr. Perez.

MR. PEREZ:' I'd like to
recall Deputy Womack.

*

*

18th JUDICIAL DISTRICT COURT
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REBUTTAL

JOHN WOMACK, called in rebuttal, having been previously

duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. PEREZ:

State your name for the record, éir.

John Womack, assistant chief of police in Zacharv Police
Department.

ﬁr. Womack, you realize that youfve testified earlier in
this and you're still under oath?

Yes, sir.

Mr. Womack, did you have occasion to go out to tﬁe‘Bond
Property on Rollins Road after Mr. Bond was found?

Yes, sir, I did.

Did you spend very much time out there, inspecting the area?
I spent from shortly after 6:00 when I got there and was
probably the last party to leave as far as just making
inspection scmetime beyond midnight, and then it was just
security personnel left there after that until‘we returned
at daylighﬁ, and then was there for thé next several days off
and on.

Do you think you know the layout of the area, the enclosure
where that crib or barn is located?

Very well.

Do you recall seeing whers Mr. Marshéll Bond's car was parked
when you arrived?

Yes, sir,_I do,.

During the break, did we attempt %o examine the photographs

191h JUDIGIAL DISTRICT COURT
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we had available and find that there was a photograph
actually showing the car?

Yes, sir, we did.

Did you find one actually showing the car?

Not as such, no..

i‘ll show you a photograph which has been intﬁoduced into

evidence as State Exhibit 5. T°d like you to examine that

Photograph very'carefully.

(Witness complies.) Yes, sir.

With relation to this photograph, where would Mr;-Bond’s car
have been parked? |

As the photograph is shown here, the automébilé would have
been facing thé opening to the géte. Thé automobile would
have been facing the photogfapher that took this picture

and from the relationship of the car, would have been facing
west just to the right of the gate. fn other words,

facing . . |

What's this object in the photégraph?

This is part of the gate; and the gate opening to the fence.
The petition's off the barn area here. It's two gatés
there. It's this gate which .-. .

This is a gate?

This ié ﬁ gate.

If vou were sittihg in Mr; Bond's car, where would that gate
be to you, in relation to you. If yoﬁ were sitting in that
car in the driver's seat, can you tell me where that gate
would be and how far it would be from you?

To my left and in Iine with the fence approximately twenty
feet in frent of the car. '

Would you point out —— say, if fou're sitting in Mr. Bond's

car with reference to this courtroom, where would that gate

19th JUDICIAL DISTRICT COURT
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. From this position, probably the gate opening would be

in this picture be?

about from where Mr. Gibbens is to about where Mr. Skidmore
is.

Now . . .

THE COURT: Mr. Gibbens
“ard Mr, Skidmore, stand up so the

jury ecan understand . ..

BY THE COURT:
You're saying if you were sitting, seated in the ecar as it
was at that time and the seat you're in now was that seat,

that would be the distance?

MR. BRANTLEY: Judge, I
~want to enter the same cbjection
to the Court commentingron the
testimoﬁy of the . . ;
THE COURT: The Court can
ask questions to clarify and make

sure what . . ..

The . . .

MR. BRENTLEY: .We ask for
an assignment of error.
Yes, sir, if -- now, I'm saying the driver's seat. Perhaps

from the front of the car from here to the rail would be

the fence line that continued on to the right and then, like

15th JUDICIAL DISTRICT COURT
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I say, from about where Mr. Gibhens is to about where

Mr. Skidmore is.

BY MR. PEREZ:

From where Mr. Bond's car —— let mé ask you, there are Some

articles -- ask you if you recognize:whét these articles

are, that kind of yellowish spot on the ground and direct

your attention to the Jjury.

All right. This is the feed that . . .

MR. BRANTLEY: Judge, I'm
going to object to ali this. .
Officer Womack or Deputy Womack has
already testified to this before,
and this is rebuttal, i would assume.

MR. PEREZ: This is direct
rebuttal of Mr. Whitmore's statement
that . . .

MR. BRANTLEY: Be . . .

MR. PEREZ: He was seated
righ£ out there and saw none of
this go on.

| MR. BRANTLEY: Mf. Womack
has . . .

THE COURT: Don't arque
the facts. The objection is
overruled.

MR. BRANTLEY: We ask for

an assignment.

The yellow substance on the ground is the feed.

19th JUDICIAL DISTRICT COURT
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Okay. Right here is the feed?

- Right.

From where Mr. Bond's car was parked, could you seé the
area where that feed was on the ground or would there be
anything blocking your-view? |

The only cbstruction that you would have would. be this -tree
which would only obstruct part of this view. You qould see
the.entire area along this bénch and on either side of this
thing, kbut thils would be the only'obstruction'there.

This particular pecan tree?

Yes, sir.

Did you find any articles of paper or‘things on the ground
in that area? .

Yes, sir. The articles of paper that we located were on
both sides of the'bench that's sﬂown here, and_the articles
and evidence was strung along the bench itself.

What is this spdt on the ground there?

This is a puadle of blood.

Was that in view frcm where Mr. Bond's car wWas parked?

MR. BRANTLEY: Judge, I'm |
going to object to that, again.
He hasn't laid any fouhdation for
that.

THE CDURTf He can‘t'give
a conclusion. X don't believe-I
uwnderstand the question either.

Rephrase . . .

From where Mr. Bond's car was parked, could you see the area

where that dark spot is on the picture?

18th JUDICIAL ISTRICT COURT
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MR. BRANTLEY: I'm going
to object to that, again.

THE CQURT: Did he see

‘that'area . e

MR. PEREZ: Right.. Dia
he -- couid he see that afea that
night. | -

THEACQURT; I'11l let him

answer that question.

Could you see that area? .

You could see the area.

" I don’t know that you could

actually see the puddle itself, but you could see the area

and certain area above it, yes, sir,

There's a gate, which indicates tc me that there is a fence.

What type of fence was that, sir?

It's originally barbed wire. It had a certain amount of

net wire or hoy wire, whatever you want to call it. Tt's

an open fence.
Wire fence?

Yes, sir.

Did it obstruct your view in looking forward, to any large

‘extent?

No, sir.

From where Mr. Bond's car was parked, ceuld you see the

entire side of the barn that is shown in that picture?

MR. BRANTLEY: Objection.’

He's got to rephrase that guestion,
Judge. He -- Mr. Parez knows

better . . .

15th JUDICIAL DISTRICT COURT
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¢ THE COURT: Réphrase.
fqur question, 7
o If you were looking at £he ~~ if you wére standing where
‘Mr. Bond -- d4id you stand where Mr. Bond's car was parked?
A I did.
o Did you ever look in the direction of that barn?
| A I did. |
% Q And what, if anything, of that picture could you see?
A I could see the entire side 6f the barn.
Q Kow, I'm golng to ask you if you examined the area around
which Mr. Bond's car was parked.
A Yes, sir, I did.
1 Putting yourself-in the position of his, where his céf was,
ﬁ and facing toward that barn, what would ﬁave_been to your
E right?
; A Approximately;‘from his vehicle to the riéht —-— which woﬁld
" have been a northerly direction -- you would.have a fence
some thirty feet perhaps f;om the car that would come across
to this fence that is in front of the car.
Q Did you walk in that area between his éar and the fence?
A We walked in all of it, yes, sir.
Was there any portion of that area betweén his car and the
fence where you could not see that barn?
A No, sir. .
Q What's that?
n No, sir,
QO Now, I'm goinglto ask you if you walked to the left, if you
; were at Mr. Bond's car facing the way ﬁis car was facing,
é . what would be to the left.of the car?
A To the left was én open area generaliy used as a road, as

19tk JUDICIAL DISTRICT COURT
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access that actually went through the gate and éome

twenty feet perhaps and then began a dog vard, what was at
that time a very grown-up area, étartinq with the aog yard
and . . - -

Was there anything else in the area of the dog ﬁard?

Going easterly from the dog yard, wﬁich is immediately east
of the barn -- you know, it's the barn, the ddg vard, and
there was a lot of equipment stored, two tractors. There
was a couple of disks, a house, and Some other pieces of
egquipment.

Did you walk in the area -- did you examine the area to the
left of his cﬁr?

Yes, sir, we did.

And from the area to the left of his car, did you ever look
in the area towards this side of the barn?

Yes, sir. . ‘

Could you see that sidé of the barn?

Yes, sir. .

Was there any area to the left of his car where a car could

park that could not see that area of the barn?

ME. BRANTLEY: Obijection.
That's calling for a speculation on
the part of the Witness.' He can't
testify to what somebody could‘or
could not have seen.

MR. PEREZ: Hehcan testify
as to what was out there} the posi-
tion of theée fences, of the tractors
of things of this nature which he

can draw a reasonable conclusion on

1a9th JUDICIAL DISTRICT COURT
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whether a car could park there.

MR. BRAN&LEY: He cannot
draw any conclusion. .He can
testify to what he observed.

MR, PEREZ: A lay witness
can draw a-reasonable conclusion
of facts, é logical conclusion from
facts which he has put into the
record ard . . .

MR. BRANTLEY: The
substance of the gquestion, Your

. Hpnor -

THE COUR?: What's the
basis of your objection? 7

MR. BRANTLEY: The fact
that he can't testify tqhwhat
soﬁeboﬂy else ﬁaﬁ have been ablé to
see or may have been able to do.

He can testify wha£ he saw and what
hé observed, and tﬁat‘s all.

THE COURT: You asked him
if he put himseif in that position?

MR. PEREZ: No. Irasked
him if he did. I asked him if he

. did go in those positions %nd what
he could see because I don't think
we can draw any inference that one
person —— that he can see around .
corners, that Mr. Whitmore can see
around cormers. I think it's

logical thdt..z. .

1Sth JUGICIAL DISTRICT COURT
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‘Right. -

O

MR, ARBADIE: Your Honor,
Hr. Perez is teétifjing'- -

THE COURT: He can
testify as to what he saw and what

he daid.

Did you go over to the left of where that car would have
been parked?

Yes, sir, I aid. To the left with reference to the vehicle?

Yesl

2nd how far would you have had to go to the left before

you could no lonéer see that side of the barn?

You'd have had to gone end of the dog vard.

Was this dog yard an open dog vard or not?-

Nc, sir. It was closed.

Closed in what way? -

Tt was completely fenced. Tt was a gate.

Big enough gate for a car to pull in or not?

No, sir.

Did you examine the area on the other side of this barn;
that is, from what direction would you be looking in taking
this picfure?

More or less just slightly to the left of center of piéfure,
you'd be going due east. -

Did vyou examine the area on this side of the karn?

Speaking south of the barn?

Yes.

Yes, sir, we did,-

Is that area accessible by a roadWaf?r‘

No, sir, it's not.

18th JUDIGIAL DISTRICT COURT
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And is it fenced or not fenced?

It's fenced from the barn, ves, sir.

Is it -- is there a;y road, roadway off to that sidé?

The only way a vehicle would have been able to have gotten
there would beén te gone through the lot where this picture
was made and come back around.

Now, if you put yourself -- did you put yourselﬁ ever stand
in the back of Mr. Bond's car?

Yes, sir:

From fhe back of Mr. RPond's car, couid ydu see where that dark
puddle is in that picture? .

You could not see the ground aréa, the puddle itself, buf
you could see above it, ves, sir.

Okay. Well, take that pecan tree there. Could you see that
pecan, that basé of that —- the trunk of that pecan tree?’
Oh, ves, sir.

Could you tell me how far in feet distances and in rélation
to this courtroom, the back of Mr. Bond's car would have
been to the base of that pecan tree?

Not more than ten feet Eeyond the doors, the door there with

exit sign on it.

MR. BRANTLEY: Excuse me,

I'm sorry. I didn't understand . . .
I said not more than . . .

MR. BRANTLEY: Not more

than ten feet beyond . , .

I said not more than ten feet beyond. the door with the exit

15th JUDICIAL DISTRICT CQURT
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sign.

And were there any obscurements of vision between that and
the area of that tree?

Mot of total fision, no, sir. You might have the wire fence,
would be all.

Do you know where Mr. Whitmore lived?

Yes, sir, I do. _

How far did he live from this property, the Bond property?

The . . .

MR. BRANTLEY: Judg‘;e', I
fail to see the relavance of that
or how that's rebutfal in any form.

MR. PEREZ: I'1ll withdraw
the question. That's all the

questions I have.

*

19th JUDICIAL DISTRICT COURT
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CROSS5-BXAMINATION

BY MR. BRANTLEY:

VSergeant Womack, how long have you beeh-with.the police
force?

Since Novémber‘of 1969.

What type of training do vou have as a police officer?

I have completed the three-month Law Enforceméntrlnstitute
at LSU and several other shorter schocls. '
You take any type of magazines or periodicals on police
investigation procedures? |

Yes, sir, I do.

Do you read those . ...

Yes, sir, I do.

And try‘to stay fairly cﬁrrent?

T do, sir,.

And when you're investigating a crime -- let me étop for
a second. You knew Marshall 3ond, I believe."

Yes, I did. 7

Very well?

We were well accuainted, yes, sir.

“friendg?

In a respec£ of Mr. Bond being a city-counéilman, and'I
being one of the younger police officers and spcke
fregquently businesswise and otherwise.

Did you go out fo this property often?

This is the ~— I had probhably never béen on the property
previous to this more than three times and that's whefe it

would have been tco -just serve papers . . -

16ih JUDICIAL DISTRICT COURT
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' Were you out there the day they took Kenny Whitmore’back

out to the property?

No, sir.

You weren't?

No, sir.

Were you aware that they did take him out €o the pioperty?'
Yes, sir..

You're aware that Ossie Brown was there, too?

Now, getting back to the articles you may read-in'keeping

up ﬁith police procedure, do. these articles in these magazines
go into how to investigate crimes and things such as this? V
Sure. V

And what you look for in a crime area? When-ydu feel that

a crime has been committed, what things you wili lookrfor

in determining how the crime was committed, where it was
committed, what means it was committed by?

Mosf of these publications have subjects on that, yes, sir.
And I believe, in your former testimony{ you testified there
was a pond on the area and you felt that or someone fel£

that there méy be some evidence in the pond, necessary to
drain the pond, but you didn't fiﬁdranything in the pond.

I won't say that we felt it necessary. We fel£ it would

beé advisable to do so at the time.

How many murders or cases of aggravated batfery where
somebody is beaten up badly have you investigated?

Probably at the time of this one, teﬂ, maybe twelve,

Of course, as I understand it, when Mr. Carl Bond and

Mr. Robinson came back to the scene, Mrx. Bond was still élive.
I'vé been told that, yes, sir. l . -

You weren't there?

19k JUDICIAL DISTRICT COURT
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No, sir.

- And also T believe when Mr. Robinson testified, he drove

up behind Mr. Bond's car, he didn't go through the gate but
he observed Mr. Bond and he could hear him breathing and he
was alive at that time. |

I did not hear'Mr.‘Robinébn's £estimony.

Did you ever gquestion Mr. Robinson about that or talk to him
since he had knowledge of the accident, the injury, the crime?
I have talked with Mr. Robinson several times but actually
the party, the investigator that actually related this
information, I don't believe was myself, sir. I don't
recall it.

But in any event, you're fairly sure that the time Mr. carl
Bond and Mr, Robinson got back to Mr. Bond; he was alive,

he was breathing heavily?

To the best of my understanding..

And then passed away on the way to the hospitalvor at the
hospital? 7 '

When I arrived on the scene, Mr. Bond, neither Mr. Bond was
there. The investigatoré were there, and it was said that
he was on his way to the hospita}. I passed the rescue unit,
and we received word of his death after I was £he;e‘on the
scene but-that's, you know, as to when-he died, I was not
there. . |

Now, this puddle of blood that we're talkiﬁg about ~- I don't
think there's a whole lot of doubt about it. Tt was blood
underneath that pecan tree. You personally observed that?

I did. -

And-you exaﬁined that area and ¥ou photogrdphed the area?

I did not photograph them, no, sir, but I was there when the

photographs were made.

19ih JUDICIAL DISTRICT COURT
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But those photographs, they do fairly represent what the
situation was . .

Yes, sir, they do.

No question about that.

Right. A

And in your invéstigative experiences, you usually will
photograph or take pictures of or note partlcular things that
you feel are important in the crime area . . .

That's right.

Would that be a fair stateﬁent? You didn't take a picture

of Mr. Bond's car, did you?

‘I did not. At the particular time that I saw the vehicle

there until a few minutes iater, I was not aware that it>was
Mr. Bohd’s car.

You didn’t know if the wvehicle had been moved or driven or
anything, do you? '

No, sir, T don't.

In fact, wouldn't it be true to oay thot in maﬁy cases where
somebody is injured that the p01nt where they re injured may

not ke the point they actually collapse-or fall down, that

they may attempt to get to help and move from one point to

another?

Well, restate —- you're talking about a hypothetical case or
you're talking . . ..

From yoﬁt experience as a police officer.

Certainly.

So Mr. Bond actually could haﬁe been injured on the other
side of the barn and wander out and fall in the positioﬁ that
he was in, attempting to get to help ot get to assistance, -
from your experience?

Not from my experience, no, sir.

18th JUDIGIAL BISTRICT CbUHT_
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But you just said it was

I said it was bossible, but my experience also tells me that

all of the'information, all of the items from his personal
belongings that was cn the bedy, on the person of Mr. Bend

or believed to have been on his person and the struggle marks

where the,

HEhGh

physical struggle were within the distance from me o

t— all of the gigns of any

Mr. Perez.
That was the basic area of the investigation because of what’
you observed there?

Right.

MR. BRANTIEY: That's all

I have.

18th JUDICIAL DISTRICT COURT
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REDIRECT EXAMINATION

BY MR, PEREZ:

Where is this bench that you spoke of on cross-examination?
Immediately south of where this puddle of blocd is located.
Is the kench in this photograph?

Sure,

Where?

Right here.

Did you examine that bench?

Yes, sir.

Did it have anything —- without drawing a conclusion, did.
you see any£hing on that bench?

Yes, sir, I did. .

What was that?r

What appeared to be blood stains and appeared to been made by

a hand rubbing across it or grasping across it.

Do you recall looking on the ground on the barn side of that

bench?

Yes, sir.

Was there anything on the ground?

Part of the belongings that we believed ét the time to have
come from Mr. Bond's pocket, shirt pocket,_where —— és T
recall, between the bench and the building.

T'm going to show-you a photograph which I will have to mark
as 8-21. BAsk you if you recognize what this is.

This is some papers and ballpoint pen and itemsrthat ware -
located as they were between the bench and thg building.
This area of that photograph, in that photograph, is this

the . . .
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THE COURT: Now, this
photograph, you mean 5-217

MR. PEREZ: 5-21,

I'd like for you to relate 5-21 to 5-18 and shéw where this
is —— if in fact that is in that picture and where it would
be located.

Okay, the —- right -- using the corner of +this photograph,
it would be the item that fou see right here, this bench,
is going to be thé bench that's located right here, and

you would be standing behind the bench more in the direction
of away from the photographer of this, facing to a point
back here, shooting the ground, the area between there.

And what are these articles that are shown around there?
They're articles of paﬁer thét we believe to have‘come from
Mr. Bond's shirt pocket . . |
And the other items?

The ballpoint pen and a.comb.

Were there any spots of any substance on thé'ground in that
area?

- Yés, sir. It was bleood in that area, also, or ﬁhat appeared
to be blood. 7 7 |

Did you search the area closely on -- okay, I want you to
loock at S5-1 and ask you if you searched thislarea on this
side of the baxn. ’ -
Yaes, sir, we did.

nid you find any signs of blood or any signs of a struggle
-in any of those areas of the barn?

No, sir, we did not.

Did you look carefully?

Yes, sir, we did.
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MR. PEREZ: That's all

the questions.

*
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RECROSS-EXAMINATICON

BY -MR. BRANTLEY:

Sergeant Womack, how many people investigated this erime

_from the time that it happened? Would I be correct in

assuming that you weren't alone?

No, sir, I was not alone.

Can you give me thé'names of each individual that was out
there helping conduct this investigation?

I don't have the names of each individual that was thefe-'
There was quite a number of people there that actually
entered in £he participation of thelsearching this out.

You certainly couldn't testify as to what each one of those
individuals found,.could'you?

Certainly not. I can testify to what I see and what-I

relate seeing from the photographs.

MR, BRANTLEY: That's all

I have.

MR. PEREZ: - 'That"s all..

THE COURT: May this
witness be excused?

ME. PEREZ: Yes, sir. As
a matter of fact, the -~ I'd like
to offer intdievidence the -
photographs which wére marked.

THE COURT; 5-21.

MR. PEREZ: S-21.

MR. BRANTLEY: Wa have no
objection, Your Honor.

THE COURT: Let the
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Sergeant Womack, you've described this feed, I believe, as
being a mixture of some type of mixture feed. How would you
describe that? I;m not familiar with that. ' '

My familiarity comes from it being I buy a lafgé quahtity

of it continually; and it's a realymade feed. It can come
from any of several feed mills and sold to different . .
What would be some of the feed mills it could come from?
There's any number. I don't know the people that these .
pecple deal with . . l A
Who do you . . .'

However this partiéuiar lot came from, it's commercial . . .
Who do you deal with?

Sir?

Who do‘you deal with?

Who do I.deal with?

Yes.

I've dealt with the local Purina dealer. I've dealt with the
TrimParish Co-op in Slaughter, Gros Hardware and Seed in -
Zachaxy, any number of others. Deal regﬁlarly'at this

time . . . 7 -

This photograph that's marked as 5—6; which shows:the feed

on the ground, does it not?

Yes, sir, it dées.

It also shows guite a few Ffeed sacks right next to the feed.

Right.

MR. BRANTLEY: That's all
I have.i Just a couple of more

guestions.
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Sergeant Womaﬁk, show you what ﬁr. Perez has marked as S-18.
It shows two gentlemen by the barn, and I'm going to point
to a black spot relative to the right gide of the picture
and ask you, was that blood?

Not with my experience, nc, sir.

Did you look at that closely?

Yes.

Did you examine it closely?

T did.

This spot also right here to the left of the center of

the . . .

To say I examined it closely, I examined it closaly

to determine what I took it for, yes,‘sir.

And that wasn'‘t blood either?

No, sir.

MR. BRANTLEY: -That's all

we have.

WITNESS EXCUSED

*.*_*.*_*_1:_‘.\'.*

MR. PEREZ: State rests
in rebuttal.

THE CQURT: Proceed.

i9th JUDICIAL DISTRICT COURT
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. CLOSING ARGUMENTS

BY MR. PEREZ: ‘

May it please the Court, Mr. Brantley, Mr. Abadie, ladies
and gentlmen of the jgry, now it comes to £hat part of the case
where the evidence is, on which you have to decide Mr. Whitmore's
guilt or innocence, is all in. You will hear no’more witnesses.
You will be allowed to take some of these exhibits which legally
the Judge can let you have ——~ not all of them, some of thém you
will be allowed to take with ¥ou back in the jury room ﬁhen you
golto deliberate, and I know you will want to examine some of
these pictures more carefully because you did notrgeﬁ a chance
to ekamine them during the testimeony. Basicélly, everything that
you have, all the facts,‘are before you right how. What I'm
doing as I'm beginning what we call closing arguments, and T'm
going to explain to you what I think the evidence proved and give
you some of the explanations on what I think the law is in +this
case. When I'm finished, wr. Brantley will, or ﬁr; Abadie or both
~— I don't know —- will get up here, and they'll argue the
defense's case. When they're finished, I will come back to you,
believe it or not, and argue a very limited rebuttal on what they
had to say. When all that argument is over -- and I wouldn't think
it would take more than an hour or so —— the Judge will give yom
instructions on what the iaw is in this case. Now, you have to
draw a distinction from this case from the facts énd the
arquments and the law. The facts, you areto decife from what came
out on this witness stand and what was admitted into evidence. The
argument is merely the attorneys® opinion, whether it's my cpinion
or Mr. Brantley's cpinion, our wview of the evidence. Now, youn
caﬁ accept or reﬁeét this as you see fit. If you think something

T say doesn't make any sense, throw it out. You think what I say
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nmakes sense from the evidence you've héafd, you can accept it.

The same thing for Mr. Brantley and Mr. Abadic. What the Judge
gives you is somewhat different character. He tells you what the
law is in the case, and you are bound to accept that whether yon
iike it or don't like it, whether you agree with it or don't
agree with it; and T don't think vou'll have any trouble accepting
any of these principles of law. They've been put into our laws
over a long period of time,‘and they're, T think bﬁsically fair

to both the State and the defendant; but you are bound to accépt
the law as the Judge tells you. Now, when I came befora you in
the beginning of this trial after the selection of the jury, T
explained somewhat ‘the nature éf the case that we have here. This
is a two-count charge. The first count charged is murder in the
second'degree of Mr. Marshall Bond on August 15; 1973. What are
the elements of murder? The elements of murder are-basically_

the killing of a human being, the intentional‘killing of a human.
If you find that Mr. Whitmore, intentionally with the infént to
either kill or inflict great bedily harm, did in fact kill
Marshall Bond, thén he would be guilty of Second degree murder.
The second charge before you is the charge of armed robbery. Now,

armed robbery . . .

MR. BRANTLEY: . Judge, I'm
going to object to Mr., Perez giving
a statement of the law which is
erronepus as to what murder is. I
think his statement is erroneous.

He used the word intentional.

iHE COURT: Ladies and

gentlemen of the iury, the statement

by the lawyers and argument is merely
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their conjecture.of what the law may]
_or may not be. The Court will charge
you as to the law-at the proﬁer

time in the Court's instruction td

the jury. Proceed, Mr. Perez.

Andrthe words second degree murder, second deéree ﬁuraer is the
killing of a human being when the offender has a specific intent
to kill or to inflict great bodily harm. This'is‘verbatim from
the law itself. It is -- the guestions are: was a human being
xilled and did the person or persons who ﬁilled'him have an

intent to either kill him or to inflict qreét bodily hérm, to hurt
him sericusly. The second charge, of course,; arises out‘of the
same facts as does the first charge. It charges tﬁatrKenny-
Whitmore on August 15, 1973, did commit armed robbéry of Marshall ..
Bond. Armed robbery is defined in our law as being the theft

of anything of value from the person of another ox whiqh is in the
immediate control of anofher by use of force-or intimidation

while armed with a dangerous weapon. Before I get into arguing
Kenneth Whitmore's guilt on the issue of ideﬁtity; I want to

c¢lear up some of the factual legal aspects that‘this isra-caée oﬁ
murder and this is a case of armed robbery. Armed robbery is the
killing of a human being —-- and Marshall Bond was very much a human
bheing -- when the offender haa a specific intent.to kill or to
inflict great bodily harm. Did the person who killed him have'én
intent to kill him? Did the person who étood there, the peréons
who stood there and smashed this man®s skull time after time after
time with a tire tool or a jack, stabbed hiﬁ with z screwdriver
time after time after time -- wounds that it took Doctor Landry
fifteen or twenty minutes in a cold, dispassioﬁate way to just

explain, try to explain each wound, and he was grouping them. Well,

18t JUDICIAL DISTRICT COURT
BATON ROUGE. LGUISIAMA




415

he had six bloﬁs to the head. His head was cracked like an
eggshell. He had several Blows to a hana,'apparently £rying to
ward off these other blows, marks to his hands. Stab marks to

his chest. Stab marks to his baék. .Stab marks to his arms. Did
the person who inflicted these wounds, the persons who inflicted
these wounds have an intent to hurt him; or did they not? Is

this an accidental death? There's no problem with this case being
a casé of mﬁrder. Now, Qas there an armed robbery? 'Armed robhery
is a theft;_ We know that, from the State’s testimony, that

Mr. Marshall Bond was a man who very often carried lafgg sums of
~— large sums to me -- of money on him. Not véry unusual for him
to have up to a thousand dollars or more in his pocket. We know,
from the testimony of his clerk and bookkeeper, checking the

bocks and notes that he had made, that he had, she estimated, from
a thousand to eleven hundred dollars on his person when he left
the store that day. He left the store. His wife had éeén him{

I think that evening almost at five o'clock. By six o'clock or
sc, James Robinson found him bleeding-and dying out in ‘the field;"
and when Mr. Carl Bondrﬁas called out there, heAhqd no money other
than change in his pocket, none. ?Renn& Whitmere in his own wvoice
from the tape recording, the sé;ond tape recording I played for
you, admitted that they took almost a thousand dollars. -Said, I
got four fifty or four twenty-five, and bonahue got éround five
hundred. That's a theft frém the person.of another, b§ force or
intimidation. I don’t think there's been a case of more force
involved in an armed robbery in this parish in years, brutai, _

vicious force. Taken from his pocket, a thousand dollars. ///,,’

MR. ABADIE;_ Your Honor,
I'd like to enter an objection,

although I hate to interrupt
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counsel, as to thé district attorney
giving hi; opinion. as to‘the
sufficiency of the evidence, and
I'd like . . .

THE COURT: I've already
instruc‘ted the jury in fegard to
the argumént of all counsel, that
it islmerely their opinion as to
what the law or the facts show, and
the jury is to decide for itself
what the evidence is and accept the
law that I give them.

MR. ABADIE: Well, four
Honor, I think it's imporfant to
point out that it's my’understandiﬁg
of the law that the District Attorney
cannot comment on what he considers
to be the sufficiency of the
evidence. .

MR. PEREZ: I disagree.
i think I cannot comment on ﬁy
personal opinion as to the gult of
the defendant, but I can comment on
the evidence. That's the very nature
of closing argument to comment on
the evidence.

MR. ABADIE: Your Honor,
I think it's a quéstion of seman£ics,
commenting on the sufficiency of
the evidenca . . .

THE CQOURT: If counsel
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makes a remark tha£ the Court
believes is outside the bounds of
fhe law, the Court will interrupt
counsel on his Qwﬁ_.

MR. ABADIE: I beg your
pardon?

THEE COURT: . TIf counsel
ﬁakesra remark which I believe is
outside the bounds of propriety,
the Court will interrupt counsel
on its own and instruet the jury to
disregard‘the remark. I do not do

- that in this case.

As I was readiﬁg to you,-the definition éf armed robbéry,lis the
taking of, theft of, something of value from the person of
another by force or intimidation while armed with a dangerous
weapon. Pangerous weapon is defined in Article 2 of our Criminal
Code, and 1 quote, dangerous weapon includes any gas, liquid, or
other substance or instrumentality, which in a manner used is
calculated or likely Eo produce death or great bodily harm. We
don't have the weapocn despité this intensive investigation of
this case:”ﬁgfdo not have -- and we cannot show you exactly what
these weapons were. We know only, from the type of wounds

Mr. Bond received, what could -- and from what Mr. Whiimore told
you on that tape what these weapons were. A tire tool or
something of the nature of a tire tool. How was 1t used? It was
used to bash in Mr. Bond's skull. =& screwdriver, Phillips or
standard. How was it used? It was used to stab him, stab him

in the arms and the chest and the back countless number of times.

Are these articles which come in within this term? Any

1¢th JUDICIAL DISTRICT COURT
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instrumentality which_ié calculated to produce great beodily harm.
How could you preduce any more bodily harm to a-person with.an
instrumentality than the wounds that Doctor Landry got up here and.-|f—
testified about? So we have indeed in this case a ﬁu;der in -
the second degree and an armed robbery.gﬂﬁhéﬁ-cgﬁes the question
of the guilt of this pafticular def;;dant as to these two crimes.
Here I'd like-to read one further article of our law td you which
deals with parties to crimes. Quite thén; by the very nature of
criminal activity, it fequires more than one person +to éommit,a
crime. You may have certaih types of crimes that just by their
nature require four or five persons to carry out the scheme, and
the law anticipates this. . The law realizes, and this happening,
makes all persons involved in the scheme, guilty.of the crime it-
self. It calls them pringipals to the crime, and it distinguishes
them from accessories after the fact; that is, persons who come

in after the crime was committed and had no knowledge of the crime
itself until after it was committed. All persons concerned in

the commission of a cfime -—- I'm reading to you directly from the
article on principals =- ail persons concerned in the commission
of a crime, whether present or absent, and whether they directiy
commit the act constitoting the offense, aid and abet in its
commission or directly or indirectly counsel or procure énother

to commit the crime arerprinéipals. . Ladies and gentlemen, if you
find, from the facts which have been put before you in this case,
that Kenny Whitmore aided Mister Donahue in committing this crime,
counseled with Mistér Donahue in cdmmitting this crime, actively
involved himself in the commission of this crime through the
striking of bleows upon Mr. Bond and removing the money from him

~- it doesn't make any difference under the law which one reached

into his pocket and tcok the money. If they were both actively

engaged in the commission of the crime, it does not make any
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differencé which one, Mister Donahue or Kenng Whitmorg, was wieldin
the fatal weapﬁn. If both of them were out there, if both éf |
them striking him and stabbing him,rthe Staté deoes ot haﬁe to

prove which one of theSe blows killed him and which one of these
defendants were wielding the weapon which caused the fatal blow.
Both of them, according té the evidence, got together. They went
out there. ‘fhey had full knowledge of what they had to do., You
think they knew théy didn't have to-kill:&is man when they went
out there? You heard his testimony when he was on the stan&.

Where do you live? I live in Rellins Road. This farm is on

Rollins Road. He lives in the small community of Zachary;

MR. BRANTLEY: ~ I object
to that. That's not his testimony.

MR. PEREZ: There's

testimony of Mr. Whitmore that
he lived on Rollins Road . . .

THE COURT: Gentlemen,
don't argue back and forth between
yourselves as to what the .
testimony is, The Jjury will decide
what they heard and whaﬁ_théy.did

not hear. Proceed.

You heard the testimony of Mr. Whitmore as to his address both on
the stand and in the taped interviews and the testimony as to
where this farm is located, both of them being out in the Zachary

area. Can you believe that persons would go out and commit a

robbery of someone in a small town 1ike‘this?‘ You people know how
large Zachary is. Tn a small town like this that they could go

out and rob Mr. Bond in full daylight like this with ~- no one said
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and think that they could rob Mr. Bond and tell him to give them’

'que out there and say, well, we're just going to take his money

- and we won't hurt him and we're going to leave a man who's on

would have known who he was, and left them unharmed, Butrﬁhen he

he had any -- he didn't even say he had any mask on or any

disguise or anything of this natunre. That they could go out there

the money and that théy'wouldn't get caught. Do you fhiﬁk that
Xenny Whitmore was to leave any witnesses behind when he went out
there? Do you think ﬁhey could afford not to kill Mr. Bond once
they decided to xob him? In a small community like that -- T
don't know how many people are in Zachafy, but evefyone almost
knows everyeone else. Armed robbefy is an exceptioﬁally serious
crime. Xenny Whitmoré, of all people, must have known what the
penalty for armed robbery was. 7You don't engage in that kind of

activity without knowing something about it. That they could have

the city council of Zachary as an eyewitness to nus robbing him
when'ﬁe live right cut in the same area hé does.‘-You don't do
those sort of things. You want to rob somebody -~ if he wanted
to rob someone and leave them.unharmed, he could have gone to
South Baton Rouée and picked a person out of a store or off the

Street and robbed them and gone back to Zachary, and then no one

went out to that farm out on thé Rollins Road near his house, they .
went out there, not only to rob, they went out there to kill., =T
would take it -- which version of'the story 1s true? That's what
it boils down to, whiéh version of Kenny Whitmore's own story is
true. DBid he sit in that car, passively, unknowingly, not
knowing what was happening; or was he actively engaged in the
commission of this robbery and murder? He testifies that he pulls
up near Mr. Bond's car. It's in the summer, Apgﬁst 15th. You,
from your own experience, could relate what the Weather; the heat

might be like. He testified he had his windows rolled down. T
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think it would have been unlikely anyoné would sit in a car

5:30 in the afternoon with daylight saving time in August with
the windows rolled up. He testified under queésticning by his own
lawyer, he did not have the radioc on in the car and he sat theren
according to his wversion of the facts, while this brutal murder-
took place within from this witness étand, within ten feet from
the outside of that door; a murder which was not a quick stabbing
of a person and the person collapses in quiet; a murder which
included blow after hlow after blows, a struggle with papers and
pens and hats and 5lood found on the ground, found on the bench,
the feed knocked over and found on the ground. Not one weapon
used but two or three weapons used; A man's skull crushed in and
stabbed and stabbed and stabbed; It would have been very little
need to stab Mr. Bond and bheat him so severely if he was not
actively struggling during this time. Do you think Mr. Bond was
passively quiet, that no one was saying anYthinq, that they were
being quiet so that Kenny Whitmore wouldn't hear fhem,'sitting

in the car from here to ten feet of the outside of_that door?

- Can you believe that from where you're sitting to ten feet on the

outside of that door in an open field with no, nothing dbscuping
you but a wire fence, that this type of crime could be cpmmitted
and you wouldn't know anything about it? He testifies that his
first statement to the police was the truth, and-then he
testifies that he knew nothing about this case about Mr. Eond
before they went out there that day, but you heard thelother tape,‘
the first tape where Kenny Whitmore said they had talked aboﬁt it
the day before, that the man who's now dead ~- Charles Armwood’'s
now.dead ~— they had talked about it that day and discussed it.
Donahue wanted to know if he would be with him on it, that he

said he would, that he said he would go, that they went back that

day and went back to Charles Armwood's house to get him to go out
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there and be in on it with fhem, and'thét armwood chickened out,
didn't go. Tha£ was on that first tape, the tape which he says
to be true. This case went unsolved for a long periocd of time,
August 15, 1973, until thé police interrogated Kenny Whitﬁore
February 25, 1975. I wish that I could have been able to bring
before you, witnessesrto this crime, pebéle who could have seen it
and pointed out Kenny Whitmore as being the robber. Fingerprints
of Mr.-Whitmore found at the scene would havé been .very
comforting to you in making your decision to have these things.
We tried. The police tried. According to Carson Bueto, they
interviewed a hundred and twenty-five —- at least a hundred and
twenty~five poeple in thé area to try to find ényone who had seen
anyone go back into the farm and commit tﬁis robberf. Mr. Bréwn
testified they called out that night, the very.evéning of the
killing. They called out the State Police, not the local police,
but the State Police bureau of identification, fingerprint
experts, to check this area for fingerprints.. Now, you can look
at the photographs that were introduced and lock at the testimony,
and you can see the old corrugated, pretty rusty, oxidized tin
‘around in places, old wood that hadn't had a coat of péint in
ﬁrobably thirty or forty years. And what else? _Ground.- Nothing
on which you could leave fingerprints that would be legible. The
crime lab went out.  They could not come hére withvanything to
help in this case today. 2 massive invéstigation, an unsolved
crime for eighteen months until this man conféssed. Fortunately,
for you you don’t‘héve to take people's.word on what Xenny
Whitmore said., You heard it in his own words what he éaid. You
heard it in his own words on the first tape and on the second téape.
Now, he didn't come across with everything he knew on the first
tape. He was confronted, as the officers told‘yoh, he was

confronted with the fact that they knew he had done it. and all I
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asklyou to do is to relate this with the experiences you*verhad
with pecple. Just like a teacher with kids. You might know

they do something. You confront them with it, and they.may not
jmmediately tell vou everything that's invdlved'with it. They're
willing to tell enough. Yes, they feel they're caught, and ~
they’'re willing tb tell enough to get them off +he hook for the
moment to tell what happened but not their own personal
involvementvin it, and then only after you confront them again
with your not believing them after they've given you that first
story, will you maybe get the, a lot more of the truth out of them.
S0 I don't fiﬁd it umaswal -— I don't fhink you shéuld find if
unusual at all that at that-first time.that Kenny Whitmore did not
Jjust spill out everything because I doﬁ't think that it's human
nature to just go ahéad and spill out evexrything. I'm sure Kenn?-‘
Whitmore, when thesejofficers had him at the‘jail and started
confronting him with this, when he had gotten away with this crime,
this horrible murderlfor eighteen months, and started confronting ‘
him with it, I can imagine his pﬁlse running. I can imagine his
heart sinking, that, oh, My Lord, I've beenrcaﬁqht. 2nd he gave
them a story. He‘gave them a story enough to get them off of his -
baék, to maybe put it on somebody else. Told that guy, whatever
you know is wrong. - I know about it, but this is éll T know. I was
there, but I wasn't involved. But later when they céme-back to
him and he realized that they didn't believe and he realized —— and
I hope y'all caught the last words that wefe on that second tape.
He said, well, I might as well get it off my chest because I had
to sooner or later. Kenny Whitmore's testimony up here was
pntrue. He —-- if he was telling the truth, then eVEryohe else is
a lier. All the officers who investigated this case, Mr. Hebert
from our office, Mr. Brown from our office, all are lving. And to

what purpose? To conspire against Kenny Whitmore, a person who
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cevery individual almost who testified up here =maid that they had
never seen this man before in his-lifeg It'é Kenny Whitmore
against the world in this trialL You heard it in his own wvoice
that he killed Mr. Bond, He said that he stabbed him with the
screwdriver. He said that Donahue was holding him in a hold

while he stabbed him. He said that Donahue senﬁ him to thercar

to get the tire tool and that he came back, and I think his_words
on the'tape, yeah, i hit him a few licks in the head, in his own
words on this tape. That was as close to the truth as you'll ever
have in this case. I don't think that after listening to those
tapes and to the testimony of witnesses and to the incredible
testimony of Mr. Whitmore, that he could have sat there throughoﬁt
this whole experience and not known anything that was happening;
that you can have any reasconable doubt of the fact he's guilty

of count‘one} of second degree murder, and count two, armed

robbery. Thank you.

BY MR. BRANTLEY:

Your Honor, méy it please the Court, members of the jury,
this will he the last opportunity that I have to speak w;th you;
and I, in mﬁny respects, agree with wﬁat Mr. Perer says and many
respects T disagree with what he says. The situation of Mr.
Whitmore being at Marshall Bond's proﬁkrty on the eﬁening of
August 15, 1973, we don't dispute at all. We never have disputed
it. We've never tried to hide it. We've uever tried to say he.
wasn't the one, he wasn't there. He got on the stand. He readily
acknowledged it. The remainder of Mr. Perez's interpretation of
the facts, T think afe in dispute, and I want to go through them
one by one, and think this is exactly what I'm talking about.
Initially -- now, let's gc back to that afternoon. On the tape,

and he acknowledged it, the day before he, Charles Longwood and
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Mister Donahue had talked about going over to Marshall Bond's
property. You've listened to the tape. You've heard the tape.

It didn't say anything about robbing him. Very simply, Kenny had

a job. He had a job at Floyd Electric. ILongwood didn't have a
job. DPonahue didn't have a job. They wanted -- they were going.fo
go out. They were going to see aﬁout getting a job. It's a
simple thing. It's that simple, but it’s nothing in the tapé at
ail incriminating about that, and that's exactly what happened.
They go to Longwood's housa,land-Longwood's stuck a nail in his
foot. Ee can't go. EKenny rides out there with Mister Donahue.
Ponahue gets oﬁt the car. He obviously commits the crime. The man
iz coming up for trial next week to be handled by the Attorney
General's Office, ﬁot by the District Attorney's Office,.because'

of the misconduct of Mr. Brown.

MR. PEREZ: I'm going £or
ocbject to that, Your Honor. I
think that it's a statement which is
totally incorrect because, as Mr.
Hebert explained, it was because
Mr. Brown took a confession and is
a witness in this case that we are,
are not on that case and not because
of any miscondﬁct. I do not think
that solving a murder of this nature
¢an be caused misconduct on the part
of anyoné.

THE COURT: Mr. Peresz,

vyou've already had your argument.

So he gets back . . .
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THE CCURT: Mr. Brantley,
limit vour comments to the case.

MR. BRANTLEY: Yes, sir.

He gets back in the car. ZXenny acknowledges that he sees the
monay. Does he take any of the money? No. It's offered teo him.
He doesn't take it. He deoesn't tell ‘anybody nothing. Why didn't
he tell anybody? He was afraid of Donahue, and I don't blame

him. So a year and a half later, what happens? This is where the
facts get really interesting, really critical. The evening of
February 25 of 1975, 2:45 a.m., who goes to the parish prison?
Three officers who were not on duty, Warren Hebert of the
District Attorney's Office, Lieutenant Bueto, Lieutenant Russell.
They conduct an interview with Xenny Whitmore. Is he cooperative?
Yaes. Does he tell them what happened? Yes. Does he give them

a statement? Yes. Now, Kenny says something just a little bit
different. He says before that time somebody else came out there,
Mr. Brown, the District Attorney's Office, and talked to him,

and that Brown talked to him after the interview was taken. Now,
Mr. Brown denies that. He denies talking to him before, and he
also said he talked to him after just to see If he was telling the
truth and to give him a nickel to use the phone. Now, if anvbody
believes the District Attorney of East Baton Rouge Parish is going
to get out of ked at three o'clock in the morning to ask a man

in the parish prison, which is out at Ryan Airport, he's telling
the truth -- it's just so unbelievable, it just shocks my
conscious. But then look at Sergeant Russell. Russell gets on the
stand ard he says, ves, Mr, Browh was there earlier but he left;
and then he specifically remembers Mr. Brown coming back, and he
specifically remembers Mr. Brown taking Eenny Whitmore into an

investigation room, Jjust he and Mr. Brown, while the rest of them
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went to the central cage and drank coffee. Mr. Brown denied that,
but he had no reason when I asked him, is Sergeant Russell a good
officer, yes. Does he conduct a good investigation? Yes. Do
you have any reason to doubt his truth? Yes -- no, none whatscever
Sergeant Russell directly contradicted Mr. Brown. Eenny
acknowledges that ~- did Mr. Brown ask him if I was telling the
truth. Yesg, sir, I told him that; Well, the truth wasn't
convenient enough. So here we've got a young man with a tenth-
grade education. WNow, he's going to come up with knowledge aboﬁt
Angola. He's going to come up with knowledge about state's
evidence. He's going to come up with knowledge about publicity.
Ee's going to come up with a statement like, don't tell anybody
about this deal I want to make with you to testify againgt Mister
Donahue because then the confession won't be any good. There is
no way in the world that that man would know those four facts.
It's absolutely impossible. ©¥No senior in law school is going to
know those four things, much less a man with a tenth-grade
education. It's absolutely impossible. So what do they do? They
conduct an interview until at least 3:16 in the morning. We know
that for a fact. How long Mr. Brown was with him, we don't know.
The next day they take him down to a small isolation rocm with
another officer. MNow, Mr. Eebart of the District Attorney's
office is not there. We've got Lieutenant Bueto. We've got
Sergeant Russell, and we've got Lieutenant Zuelke, who's a
polygraph expert; and they put Mr. Whitmore in one room.
Lieutenant Bueto and Sergeant Russell in the other room, and
Zuelke in the same rocm, and finally after beating it out of him,
Zuelke admitted that Mr. Whitmore didn't khow he was being taped.
Now, that's the tape that was conveniently erased, and that's
another hole in the prosecution's case. I do not believe that in

any way, shape, or. form how hard it is to get a confession or a.
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statement from somebody, if that statement was against his
interest, that it would have been erased; That makes no sense.
You've got two officers standing in ancther room, looking through
a two—way mirror, watching a man be interrogated about a case,

and they're geing to erase a statement that would convict him,
Think about that., Does that make any sense whatsoever? No.

Arnd then what happens? There's a phone c¢all from Mr. Brown, and
we gét some more statements, Very convenient. Now, one thing
that's really important, and think about this -- I'll be the first
one to acknowledge this is a heck of a crime, it's a hoxribly
gruegome crime. The problem is this man didn’'t do it. Mr.
Emanuel, you mentioned it, he either did something or he was in
the wrong place at the wrong time, when we were conducting voir
dire examination. Boy, d4id you hit the nail on the head. That's
why yvou were acgepted as a juror. The one thing, the one thing
that's really critical —-- after they'wve had a chance to tell him
how it happened, isn't this how it happened, takiﬁg him back cut
to the scene, show him arcund, convince him, yeah, we got a deal;
you can testify against Mister Donahue and everything is going to
be fine. Well, it didn't work cut that way. Well, if that second
tape is so correct, there were two people that testified about the
stab wounds. Mr. Bond's brother said they looked like they were
made with a Phillips screwdriver. The Coroner, they look like they
were made with a Phillips screwdriver. Why? Because they were
definitive wounds with the four prongs. That second tapé, how was
it done, Kenny; it was done with a screwdriver: was that a
Phillips screwdriver or a regular screwdriver -~— no, they didn't
e&en ask him about a regular screwdriver. Was it a Phillips
screwdriver ~- the words were in his mouth; all he had to say was
yes =-—- no, regular screwdriver; you're sure it was a regular

screwdriver, He was saying exactly what they told him to say

19th JUDICIAL DISTRICT COURT
BATON ROUGE, LOUISIANA




429

verbatim. Then they take down and take another statement which

wa don't have the benefit of. It just doesn't add up. He gets

up here. He takes the stand. Now, Miss Maruschak, both you

and Miss Trahan are teachers and being teachers, you've had
children I'm sure that you can tell the demeanor of people, and
it's really true. You canwatch them and study them. You can tell
whether they're telling the truth. ¥You See wvideotapes of people
with no words whatsoever, how they sguirm and how they move, how
they sit, how they respond. You've had police officers.

Lieutenant Bueto, fifteen vears on the police force. Sergeant
Russell, thirteen or fourteen vears. Warren Hebert of the
District Attorney's Office, he's an attorney, he's an investigator,
he's prosecuting attorney, he's taught law school. Mr. Hebert

—-— Mr. Brown -- think about each one of those men's demeanor,

and then look at Fenny Whitmore's demeanor. Look how he

responded to the cross-examinhation of Mr. Perez. Think about that
a minufe. Did he hesitate? UDid he flash back? Did he respond
and was it a natural response? Was it something that was thought
out? The man is charged with second degree murder and armed
robbery. If anything, if any question, if that man had something
to hide in getting on this witness stand, would have bheen thought
out, would have been reserved. He would have been regarded as

-« quarded as Mr. Hebert was when Mr., Hebert was on the witness
stand. And believe me, one attorney questioning another attorney
iz like trying to pull teeth or like Mr. Zuelke when I was asking
Mr. Zuelke, is it not a fact that you were recording Mr. Whitmore's
testimony in the other room, yes. Did he know you were recording it
Yes. Did you tell him you had a tape recorder? He was advised we
were recording it. Did you tell him you had a tape recorder? He
was advised we were recording it. Did you tell -- didn't you

-= ign't it true you had a form that says electronic recording
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device? Anybody want to tell me what that is? I know hecause
I've seen them done before. You think he knew? .If vou look at
all‘of the facts, it just does not aad up. It is not omly not
beyond a reasonable doubt, that man did not participate in thié
crime. There was a crime Eommitted. Sure there was a crime
committed. There was a muraer committed. There's no question
there was a murder committed, but he didn't do it. The simple
thing —- if he was making this up and Mr. Perez talking ébout

he didn't hear anything, he didn't see anything, how are ypu not
going to hear something —- if he wanted to lie about it, and

Mr. Perez pointed this out, afternoon, August, hot, you're going
-to have the windows down. Kenny, did you have the windows down?
Yeah, the windows were down. He didn't deny that. If he wanted
to lie about it, coﬁveniently rol} up the window, turn on the .
airconditioner, turn on the radio, have it bloﬁing iﬁ your face.
¥You can't hear anything. You listening to the rﬁdio. He could
easily have said that if he was lying. That's a snap. That;s no
big lie compared to everything else Mr. Perézlwould have you
believe; Think about it. Tt Jjust does not add up. Why do tﬁey
have to go to the trouble? Why does the District Aftorney have o
get out of bed at three o'clock in the mprningAto ask a man if.
he's telling the truth? Uh, uh.  Why do they conveniently lose

a tape, or it's erased? Well, that's procedure. We erase tapes
with confessions on them? Uh, uh. Think about it. Just think
about every single fact and what the District Attorney has proven.-
They haven't proven anything, ﬁot in regards to this man,
absolutely nothing at all. Mr. Perez would make you believe it,
but.sit down and just ad& them up. When you get back in the jﬁry
room, write them dbwn- Whét does it -- the Judge will charge you
as to what the law is, and Mr. Hoychick's lucky because he's in -

law school, and he has some experience and some knowledge of the

14th JUDICIAL DISTRICT COURT
BATON ROUGE, LOUISIANA




431

operation of the crimimal justice system. BAnd you take it and
you look at what each element of the grime is aﬁd what Mr. Peresz
has proved, and you'lllfind he'é proved absolutely nothing. -

Mr. Bond is dead, yes. - Mr. Bond was murdered. There's no
question he was murdered, but he wasn't murdéred by‘that man,

and the whole tenor of the State's case from the beginﬁing to end
has proved nothing. You think they would have had to march the
District Attorney in here to testify before you? . Uh, uh. Just
add it uﬁ. That's all I ask. There's no way in the world there
can be any dcubt, much less proeof beyond a reasonable doubt, that
this man did that, committed it, participated in it, aided,r
abetted-or what. it,just does not add up. Think about it yourself}
You're an intelligent jury.'lYou€ve got a lot of experience bhehind
you, and just add up the facts. That's all I ask you, and it

just doesn't make sense. Thank vyou.

MR. ABADIE; Your_Honor,
it's been my experienée that it's 7
customary in cases of this type -
with some of the other judges, when
" you have this magnitude involved, to
allow both counsel . . .
THE COURT: I'11l allow
both cognsei. Mr. Perez . . .
MR. PEREZ: I have no
objection.
THE COURT: 216 and 243.
I'11 give you egual time for both of

you together.
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BY MR. ABADIE:

I think Mr. Brantley covered most of the things I wbuld
consider significant, very well. I ﬁant to take just a minute of
your time, and T waﬁt to cover one or two things which I think
really come downrto the whole thrust of this case. Mr. Perez
told you that if you bhelieve Mr. Whitmore, that:you in effeet are
saying that every other witness in this trial was lying. That's
not true. We don't dispute basically what many of the witnesses

testified to. We don't dispute there was a death. We don't

" dispute Chief Womack being out doing investigations. We don't

dispute Mr. Robinson coming to' this farm, seeing Mr. Bond. We
don't dispute Carl Bond coming back. We're not disputing those
things. Mr. Perez also said that you were saying that these

people were lying. I'd like to phrase it another. way. The Judge

‘is going to tell you that the determination of the'credibility

of the witnesses, whether or not to believe these witnesses, is

solely in your hands; and you can believe them or not believe them.

Those are the two that you are going to have to consider. The

circumstances of this case are that you have a prominent individual
named Marshall Bond, who's a city councilman in the City of
Zachary, and he hasrthis unfortunate incident‘which I will admit
is brutal and for eighteen months there is no clue, no hint, no 
possible way to say that the District Attorney's Office of this
parish has made one step of progréss toward solving this crime.
This locks bad. Mr. Brown wasn't happy about that. BAll of a
sudden, somethinq'cbmes up. ‘The only conceivable way that every-
body can get off of the hook is to get somebody to admit that they
did it. There is just no other evidence in this case as Mr. Perez

has clearly admitted. There is no weapon. There is nothing that
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was taken. There are not tire tracks. There are no fingerprints.
There is nothing. You had to get somebody %o come forward in
some fashiom and say, I d4id it. Now, Mr. Brown went out to the

jail in a very unusual situaticn that you heard the'deputiea too.

‘Most unusual for Mr. Brown to go out to the jail at that hour. And

we have evidence that he closed himself up with Mr. Whitmére_and
that he did not close himself up with Mzr. Whitmore. Mr. Brown,

of course, said that he did not go intc a rocm.and speak with

Mr. Whitmore. Mr. ﬁhitmore said that Mr. Brown took him into a
room, made promises,-statemenfs that were intended to show the
power of ﬁr. Brown and indicate to this man over here who is not
nearly as polished, nearly as knowledgeable, nearly as forceful

as Mr. Brown and indicate to this man the power that he had and
what he could do fo him, send him to Angola for thé rest of his
life. Not only that, but he said that he had been to Angola two
or three days before and he haa seen somebody get their throat
cut. Clear statements in an attempt to influence this individual
into doing something. Mr. Brown denied that he_wasiin that room.
I heard Louis Russell. You heard Louis Russell, who Mr. Brown
says is a good deputy, say that Mr. Brown went into that room with
Mr. Whitmore. Now, I'm going to let you judge fhe credibility

of what was going on. Now, you also heard Mr. Whi£more indicate,
as I've already gone over, that Mr. Brown made numerous statements
to him about what he could do, £hat he could do this, state's_ -
evidence; and, of course, there was another situation involved witﬁ
Mr. Whitmore; and Mr. Brown,proﬁised him he was going to take care
of everything, get him no more than five years, not send him to
Angola or DeQuincy. And you alsoc saw the joﬁ that Mr. Perez did.

T think he did a very good job. He's an able prosecutor. You saw

him bring Chief Womack back after we finished our case and put

Chief Womack on the stand tc rebut certain evidence that we had put

19th JUDIGIAL DISTRICT COURT
BATCN ROUGE. LOUISIANA




434

on. The State is entitled to come back, after we finish our case,
and to present evidence which would rebut the thingé that we put
forward. We spént 2 tremendous amount of time with Womack, going
over the physical layout. it's something significant about that
rebuttal. Mr. Brown did not come back. He was not called back-to
" this stand to deny one single statement that was made by

Mr. Whitmore that p;omises, inducements, threats, or other
conversation that took place between Mr. Whitmore and Mr. Brown.
Now, you know the significance of this case. You know the
significance thét Mr. Brown holds this césé- I've alréady
indicated it to you, that he was undexr the gun, he couldn't do
anything, he couldn't solve.the case. Do jou think that Mr. Brown
Woﬁld not come back to this stand, would not consider this case
important enough to spend five to ten minutes to come back to

say, I did not do that, I did not do it, I did not-do it? I ask
that you attach significance to his failure to return. .His office
is right across the street. It takes three or four minutes. This
Court, Mr. Perez, aﬁd you, in a case of this magnitude, would ke
happy to accommodateer. Brown. We would ceftainly Stop this
trial for two or three minutes and let them go get him. - In fact,
we stopped it whenever he first came in to testify so that he can
come in. We understand that he's a busy man. Why didn't he come
back to.deny those statements that were made when the law clearly
gives the State the right to rebut the evidence that we PutAon?'
after thié session Mr. Brown talked with Mr. Whitmore, Mr. Whitmoré
is taken to the farm on Rollins Road. Now, certain things that
Mr. Whitmore went into and several other people went into that
haﬁpened out there -- one of the deputies grabé Mr. Whitmore and
says, is this the way he was held, is this the way he was hit. -
You heard Mr. Whitmore testify that this deputy told him to say

this and Mr. Brown, told him to say this, this deputy told him to
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say this. These men wanted to solve a crime that they could solve
in no other fashion. .They had received a truthful statement from
Mr. Whitmore. That statement would not solve a crime. It would
not get them off the hook, so they followed tﬁrough. They took
him to the location. They told him what héppened. They told him
whét was used, ‘and then they came back, and they gave him another’
statement. WNow, one thing thét I consider mostlsignificant about
the second statement is the length of the second statement as
compared to the first statement. Now, the first statement was

—— the transcript of that first statement is seven or eight pages.
The transcript of that second staﬁeﬁent is slightlj over two pages.
Supposedly tﬁis second confession was the one that_went into all

of the actual details of what actually happeneq, a blow by blow
description, sort of speak. The first confession didn't go into
that. Mr. Whitmore wasn't there. He didn’'t see it. He didn't
know. wa, I'm going to ask you, in a case of this magnitude where
you're depending upon a confession, 1if you have somecne who was
actually present at the scene and who waslactually teiling you what
they saw and what they know, are you going to have a confession
that is two pages long, that just says, this happened, boom, no
more, when the first confession that you took had enough questions
by the deputies to go into enough detail to take seven pages? I
tell you why that secgnd confession is only slightiy over two pages
of transcript. Mr. Whitmore was coached and told what to saf.
There is a certain amount of information that you feed intp somecne

as to the circumstances that that person does not really know what

he's saying. In fact, some of the information was erroneous.
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l

Well, the deputies made a mistake. ¥ou are going to

hayé to decide whether or not you believe Mr. Brown. You're

goiﬁg to have to decide from watching Mr. Whitmore, watching his
responses particularly on cross-examination when the District
Attorney gets an individual who is obviously not as inteliiqent

as Mr. Perez, not as experienced as Mr. Perez, not as eloquent

as Mr. Perez. When this individual is being bombardeq with
guestion after question after'question and this man isrsitting up
here charged-with‘secénd degree murder, you're going to have to
judge from his responses that that individual gave and whether or
not those responses were made up ér whether or not those résponses
were true.r I think that it's unfortunate that this thing

happened to Mr. Bond. I think it's unfortunate as to the factual
circumstances that wére involved in the investigation.’ I think

it would be extremely unfortunate if you were to say that you were
convinced beyond any reasonable doubt that this man is guilty of

these charges. Thank you.

REBUTTAL
. BY MR. PEREZ:

Ladies and gentlemen, as I anticipated; and I think theré
could have been no other afgument made by the defense, other than
that Mr. Brown and Mr. Hebert and all the deputies had conspired
together to send this man +o jail for.the rest of his life. This
is what they're saying. They're saying that these individuals
-~ not one, not Ossie Brown alone —- Warren Hebert, an attorney,
an ex-professor at Southern Law Scheol, ex—-Public Defender, and
several deputies, Lieufenant Zuelke, no longer with the Sheriff's
Office and no longer has any interest at all in this case,

Sergeant Russell, Lieutenant Bueto, Deputy Womack, Chief
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Bfowning, all of them together conspired to send an innoccent man
to prison for the rest'bf his life, and a person that none of them
knew. No one knew this man. Oh, a couple of them knew where he
lived. He's out from Zachary. No one knew this man. They all
got together and they éonspired to do this. Not onlf did they
conspire to do this, but they all got together and they came up

on the stand, and they committed perjury. Now, conspiring in
such a fashion to wviolate the civil rights of a person like Kenny
Whitmore is not only a crime agaiﬁst thellaws of Louisiana but
this is also a crime against the laws of the United étates,
something which could be investigated by'therFBI, something, which
I'm sure if two citizens like these‘tﬁo citizens anW'about; would
have been reported to the FBI as violation to the Ciﬁil Rights Rct,
would have been totally investigated by an agency like the FBI.
It's a serious crime, a Federal crime, a crime over which Ossie
Brown and Warxren Hebert and these-little deputies have no control.
I haven't seen one FBI agent or agent that came.forward‘and said,
yeah, we were —- this was reported to us so we could investigate
this to see if all of these peopie had conspired to violate the
civil rights of this man. That's all it would have taken, a
report to the FBi saying, this is a serious violation of the
Federal law: yoﬁ had better get on it; all of the authorities in
Baton Rouge, the police, the District Attorney's Office has gotten
together and they're txying to send a man to jail for the rest of
his life. Well, I'd like to know where the investiggtion is. TIf
they knew this had happened, who did they report this to or did
they wait until the date of a trial, two yearS'after‘this, and

come up in argument after the trial is over? "They begin to say,

well, this is what happened, this is what happened. Well,'I think

they had an obligation not now but when they first learned of this,

when they first began to represent Mr. Whitmore two years ago, to
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investigate this, to get serious people like £he FBIT to,inﬁestigate
‘this. I callAupon your experience in matters like this. -All of
you can think back on cases that come to:ligﬁt by the public,

that if there's a conspiracy to violate é personfs righté of this
magnitude, do you think this would or would not be investigated

by the Federal goverrnment if it were reportea?- We not only do not
have any results that say that this happened, we ao not even have

any report that was made to them. Now, whose story makes sense

in this matter? WNothing was sald about Kenny Whitmore sitting out

there, as Deputy Womack said,‘in full view of that éntire‘side of
the barn. Not one place where a car could park was not in full
yiew of where this mﬁrder took plaée. Can you believe that Kenny
Whitmore could, as he said on the stand, sit there'duriné a brutal
murder in which someone must have cbviously returned to the car
to get the tire tool, stabbing a man witﬁ a screwdriver, beating
him with a tire tool, a struggle taking place over the whole area
and in full view of a car from here to outside of that door, and
ﬁenny Whitmore says he did not see it? Can you bélieve something
like this? Let's get back to this involvement of the police
authorities conspiring against this man. Why would they wait
eighteen months to pick.Kénny Whitmore of all people to conspire
against? You know, eighteen months -- I understand that there is
pressure to solve cases, that there should be because crimes of
this nature should be solved and the people who commit them should -
be punished. 2And, yes, there is a certain'amount of pressure on
law enforcement authorifiés. You read in the‘paper about the
Leslie case and these things._ They keep asking, you know, why
this is not solved. Eighteen months later is oid_newsL You
couldn't get a newspaper to have prinfed a story on this in
Februarf of 1975 for anything. You don't hear eiéhteen months

later about unsclved crimes. Six weeks later it might still be big
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news. There might be sdme.pressure on tle éedple to solve it

six months later, but after eighteen monthé thére}s no publicity.
It:'s one of very many unsoclved crimes in the files of the
Sheriff's Office, in_the files of the Police Department.- Why
would they wait-eighteeﬂ months and why would they pick this man
to try to put the blame on when herdid not do it? TLook at what,
what defense counsel says they have. ZEighteen months iéter they
find -- there's no witnesses to this case. Eighteen months later
they finally have someone who gives them a statement that he was
present and knows who comhit£ed the murder.r If in fact they
wanted to pin it on someone, they then have-the witness that they
Wénted; They have the eyewitness to fhe crimelthat they had been
seeking for eighteen months. I£ théy were not out to search for
the truth, they could have left it at that. Here is the
ejewithess to testify against Mister Donahué tha£ Mister Donahue
committed this.murder. If the pressure was so great on them to
get off the hook to solving this case, they were off the hock.

They had found this man who was their eyewitness and he could
testify, yves, Mister Donahue committed this‘murderrgnd give them
whatever other information hercould to back it up. That would

get them off the hook. Why should they then go further? They
know who the guilty man is. According to defense afgument, the
bistrict Attorney and the police then know who the guilty man is.
They have been told by Mr. Whitmore who tﬁe quilty man is. They're
off the hook. They can put the right man in jail where he belongs.
Where is this pressure, this pressure to get -- that can cause all
these men +o end up in prison? They'vergot the right man. They've
got the witness, but, no, they're not satisfied. They shouldn't
be satisfied because Kenny Whitmore was lying in that first
statement. If two people commit a murder, you should not be

satisfied to put one of them in the penitentiary because they both
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belong there. ¥eah, we could have taken his statemént. Ewould
have been convenient for us to ktake his statement as beihg the
truth and let him get up on the stand and cop out against Mister
Donahue and tell what was, in effect, a half -lie, a half truth,

and send Donahue to the penitentiary. That would havé been very
convenient, but we wbuld have had a murderer, a confessed murderer,
running loose on the'streets of Baton Rougé. The pressure to
s0lve caseé is not the preséure éf publicity but of getting

people like Kenny Whitmore, murderers off of the street. - They took
his statement. They‘took him over to the pdlygraph office. Hé
was not interrogated. Lieutenant Zuelke SéYS} no, he was not
interrogated by me; he was polygraphed by me but he was not
interrogated as such. He séys, veah, as a routine I recorded what
took place, and he further said that he knew that there was a

tape recording of the intefviéw*which toék place right before they
brought him there; and he said, the man told me the-same thing.

He said, the substance of what he told me was the same he had said
on the tape. ©Now, counsel says, oh, man, if they’'ve got a tape

of what the man said, they should have saved it. Well, he knew,
Lieutenant Zuelke knew they already had‘a tape of this same

thing- He had just told them the same thing a little while ecarlier
on tape. They would have had merely a second tape of a polygraph,
and a polygraph is generally inadmissible in court. Now, if they
took him to the polygraph office and this is a —~- thén they take
another statement from him. The next mornihg they go and get him.
They talk to him again. They take another statement from him, the
one that you heard, and they take hiﬁ back to the polygraph office.
Again, Lieutenant Zuelke says, no, I did not interrogate him: T
merely tested him. Now, if the police, if the District Attorney
was 5o interested in foisting off on you an& on the public, a lie,

why would they have to take this man to a polygraph office? What
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would be their advantage in taking this ﬁan'over to a pdlygraph
office if they just told him to lié? 5q for the life of me, I
cannot understand why they would have taken hiﬁ over there and
said, I want you to lie about this on this tape; and then take
him over there and put him on the machine to see if he's telling
the truth. That's ridiculous. The same people that he says

told him what to say took him over there to see whether he was
lying or telling the-truth- Why was the second tépe shorter thanr
the first tape? The first tape; they were —- that was the First
time they had ever talked to this man. They were gathering
general inforﬁation, trying to find out what he knew. _Onrthe
second tape, they had already had the advantage of talking to him,

of sorting out what was the truth and what was a lie, of knowing

more about his participation. How long does it take you to say

on a tape, yes, we talked about it the day before; we went over
to Charles Armwood's house; he said he stuck a nail in his foot
and he chickened out; we went out there:; Donahue grabbed Mr. Bond;

1 started stabbing him with a screwdriver; Donahue told him to go

back to the trunk and get the tire tool; T hit him some licks in

the head with the tire fool; we took his money; we split it up

and we left and we went oﬁt to the recreation area at Pride/
Port Hudson? How long does it take? The tape, I think lasted
eleven minutes. Does it take you any more than éleven minutes t§
say that you committed a murder énd a robkery? -And you have to
understand -- I think that maybe the benefit of having one of the
gentlemen who is somewhat experienced in -the criminal law on the
jury might help you. That there are rules of évidence. You've
seen us arguing back and forth, back and forth about certain rules
and what comes into evidence and what does not come into evidence:
and the po;ice know if too much gets on a tape recofding that might

not be relevant to this case, then the tape recording might not be
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admissible at all because there's too ﬁuch irielevant evidence
within the tape recording. So you end ué getting nothing. You
thought you had a lot and you have nothing because you couldn't

—— you cannot chob a tape recording up énd play prart of it. You've
got to play it all or none. And Lif there are things on i% which
do not beloﬁg in the trial, tﬁen none of it cﬁmes in. fhen you
would have the word of a police officerras to whatlhe told vou,

and you would have to say, well, I wonder if Sergeanthussell
remembers wﬁether_he said it this way or that way. ¥You don't

have that problem. They were very brief on that tape; They
covered all of the relevant porﬁions-of this crime. Counsel had
talked about some of thesge things that Mr. ¥Whitmore séid about
state's evidence and publicity about a case and said, well, how
would he know about these things; how would a person with Mr.
Whitmore's limited backgroundrand intelligence know to come up
before you and éay, he teld me zbout state's evidence. He iny'
has a tenth-grade éducation. Ladies and gentlemzn, how much of an
education in the criminal 1av do you think you get'out in that .
parish prison with four or five hundred other inmates for two years?
How much do you think the jail-house lawyers that they have;out
there by the dozens who are sittihg in the cell with yod can tell
yoﬁ about what to say and what not to say when you get on the
stand. I don't personally believe that either one of these
attorneys here -- both of whom I know well -~ would tell Mr.
Whitmore to say this and don't say that whén ybu get on the

stand. Say state's evidence, use this wora, sounds good- But I'wve
been around these courtfooms too long and too many trials to know
that the same stuff keeps popping up over and over and over 'cause
it all comes out of the same jail out there and the same inmates
out there with more experience in these court proceedings than

others who keep telling them and telling them and telling them.

T T ST T T T
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And, of course, each jury is different. ASo each jury doesn't hear
this time after time, and fhey say, well, this'surely sounds
unigue, how could this fellow possibly know this. Well, he has

a lot of jail-house lawyers out there to tell him. They want tol
knéw why Ossie Brown was outAthefe at 2:45 in the mofning just to
ask the man if he's telling the truth. This was a big case. They
said it was a big case, and I admit it was a big case. It was

a horrible murder, and I don‘£ know —- I don't know if any of you

that know Ossie Brown or know how he runs his office or anything;

‘but as they explained, as Mr. Hebert explained, we have pecple,

not investigators, not police officers, but attorneys from our
office that are called out. On every major case we have attorneys
out there on the scene to try to help the police, to direct them
in the right direction so when we get a case to go to éourt, it
will make some sense and it will follow all the legal éuidelines.rr
Well, Mr. Brown went out there. Why did ﬁe go? Because Warren
Hebert, who was there before Mr. Brown,'told him, we're solving_

the Marshall Bond murder; Kenny Whitmore is admitting to

committing the Marshall Bond murder. Yeah, that would get him ont

of bed. T will agree that will get Ossie Brown out of bed at

2:30 in the morning to go ocut there.

MR. BRANTIEY: Judge, I want
to object again. That is in
direct . . . . _

THE COURT: The jury will
determine what evi&eﬁce it heard andg
what evidence it did not hear.
Counsel 's argument 1s merely'

argument.
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They're trying to say that Ossie Brown went out therer'first,r
loaked himself in a cell with this man, told him what to say,
theﬁ left and had them call all -the police out there, then he
snuck home =0 they could call him back out there and it would like
he had never been there bhefore. Said that Louis Russell 7
testified, yeah, Ossie Brown went into that room with him alone,
and I'd like to just point out what they're ééking Louis Russell
to say or asking Ossie Brown to say. Here's an incident that took
place on February 25, 1975. This is a -- pecple go out to the
jail and there were é bunch of people there, apparently. There
were several deputies and people that work at the_jail and
assistant district attorneys and‘thé prisoner, and they're moving
around. You don't sit down. fou -— just like people walking

out in the hallway. They're moving around. They're drinking
coffee. They're doing this. And then they ask Louis Russell on
the stand two years later, well, do you remember when. you walked
this way, who walked the cther way: do you remember if you were
looking in that door when Ossie Brown was locking in that door.
¥ou don't -~ I can't see how you could remember these sort of
things with total accuracy two years later. Ossie Brown may well
have walked into that room with Kenny Wﬁitmore after he made this
statement. I don't deny that he walked in there. Kenny_Whitmoré
says he walked in there and told him, did you tell them the
truth. Nobédy said Ossie Brown was in the room, except Kenny
Whitmore, said he was in the room with him at any time before he
gave this statement. They wanted to know why I didn't call Ossie
Brown back to the stand or any of the -~ I could have tried this
whole case, according teo what they have -~ they said the man gets
up on the stand and says, T didn't do it. Then the State is
supposed to start back over again and prove everythiﬁg that he

did it. What could Ossie Brown say if he. got on the stand after

198 JUDICIAL DISTRICT COURT
BATON ROUGE. LOUISIANA




445

¢ elements of these crimes have been rroved. . Sometimes we get so

Whitmore testified more than before he testified?' The first time
Mr. Brown was on the stand, he said he d4id not make any promises
to the man. He said he told them when he talked to him and when
he didn't talk to him. They asked him, did you tell him what to’
say. I asked him, did you tell him what to say. He said, T did
not tell him what to say. I don't think Kenny Whitmore's

testimony in light of looking ét it under scrutiny bears calling
‘any of these people bac# to the stand. They had already told you.
They could do no ﬁore than just go over and reiter;te what they

had told you once before. What we have here, we have the
testimony of the pclice officers from Zachary, we-have the
testimony from the deputies from our Sheriff's Office, we have

the testimony of Assistant District Attornegy Warren Hebert, the
testimony of District Attorney Ossie Brown. all of those persons’ -
testimony and £he tapé which is crucial because you can hear the
man’'s voice on the tape and you‘;g going to have to determine from
what you heard and the reaction between him and th_é other persons
what was going on at that time. You have all of £heir testiﬁony.
And against what? Against a mén who's got his, practically his
neck in a noose who would say anything to save his skin, a man

who was convicted of two armed robberies. Is that whose word

you would take, an armed robber's word? - No, he's not guilty of
this crime because he was guilty of another armed robbery or two
other armed robberies, but I think yon'd have to lock at him in a
different lighf as to his testimony when he takes the stand to tell
who you're dealing with and who you're listeﬁing to. Is this the
man whose word we‘fe going to take whé says, well, I told them that

and you heard it but it's a lie? Ladies and gentlemen, all of the

balled up in a courtroom on little things, it's like not being able

to see the forest for the trees. Sometimes vou have to get vyourself
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and try and step back a little bit-in a case and look at it from
a distance; You might také a minute when you get into the jury
room, away from this discussion where we start talking about
nit-picking little things and loock at'frém -- look at it like
somebody who might not even be in the courtroom but hears about
the evidénce would look at it. We've got a person who is a
confessed, brutal murderer‘sitting at this end of the table.

Look at it if you were looking at- it from a citizen's point of
view, reading in the newséaper. Can you believé that you'could-:
read in the newspaper that a man éonfessed to a murder in his own
voice in two tape recbrdings, was played before the jury, two
tape recordings that a man confessed to a murder and the jury
wéuld come back and find him not guilty and turn a man ;ike this

back on the streets? I don't think so. Thank you.

THE COURT: Retire the
jury. Then we'll be at recess.

(The jury was retired.)

THE COURT:' Gentlemen,
let”s go back on the record. T'lve
already asked you if there was any -
special charges. Yon've given me
none in writing. ‘T intend to give
the general charge as required by
the articles in the Code. T showed
you the list of responsive verdicts
I've prepared. Is there any
objection to the list?

MR. PEREZ: No. I'agree
with the list.

MR. BRANTLEY: That's fine,
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Your Honor.

THE COURT: T intend to
read all the statutes relevant
to either of the responsive verdicts
along with statutes on criminal
intent, lesser included offense,
principals, statutes on homicide,
manslaughter, armea robbery, simple
robbery, and theft, COnfeséions,
stipulations, circumstantial and
direct evidence, dangérous Weaponé,
impeachment undér 15:495 and
confessions under 451. Now, I'1l1l
give ydu an oppértunity te object
to the charge or any additioﬁs
at the end of the charge. Bring
the jury baék.

‘(The jury was returned to
the courtroom; the polling thereof

waived.)

CHARGES

BY THE COURT:

Ladies and gentlemen of the jury, I'm sure this function
that you are about to undertake is a new one for a1l of you, and
it's also new to me, the function I'm about to perform; and I ask
you to pay attention and in order to be sure that I correctly
state the law, I'm going to read most of it to you. You‘have
heard the testimony in this case. You ha%e also heard the

. closing arguments of counsel. It is now my duty to charge you as
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to the law that you must apply in this case. If, during the coursel

Aof my giving this charge, you gaiﬁ the‘impression from some
inadvertent emphasis on my part that one of these charges is more
important‘than fhe other; I do not mean to give such impression.
Each element of the léw that T give you is as important as the
other. 1In other words, this is a body of the iaw that you will
apply in determining this case. I do not intend to'emphasize or
de-emphasize any portion of this charge, noraré you to be
concerned with any impression which you may have gained from me as
to what my opinion of the facts is. My opinion of the facts, if

1 have one, is of no concern. I do f;nd the facts. I merely

give the law. You must find the facts. Solyou are not to guess
as how I might feel about this case because hdw I feei about it

is of no concern and is of no impor£ance_what$oever. In deciding
this caée, you are to perform your duty as jurors without bias-

or prejudice to either of the parties involved. The law does not
permit the jurors to ke governed by sympathy, prejudice, or public
6pinion_ The accuséd and the public expect that you will
carefully and impartially consider all the evidence and follow the
law as étated by the Court in reaching a just verdict regardless
0f the consequences to either party involved. You, as jurors, are
the soie judges of the factsriﬁ this case, but you are dutybound

to follow the law as I give it to you in this charge. It may well

be that some of you might not think.that the law ought to be as I

say it is, but it is not within your province to make the iawr nor
is it within my province to change the law. It is only within my
provinée to tell you what the law is insofar as this case is
concerned, and you are dutybound unaer your sworn oath to applf the
Yaw to the facts as you f£find them from your deliberations. The
law provides that you, the jury, alone shallldetermine the

credibility, that is, the believability of the witnesses and the
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weight, that is, thé importance of the evidence that has been
offered in this case. On.this score, you arée the sole judges.

As a matter of fact, under Louisiéna law, the judge is not
permitted to commeni}. on the facts nor upon the testimony which you
have heard from the Witness chair. Neither may the judge comment
upon the credibility of the witneSsés. "You alone must decidé
what has been proven and what has not been proven. Yoﬁ alone must
decide what weight you will give to the testimony of the various
witnesses. I you believe any witness as willingfully or~‘
deliberately lying -or testified falsely to any material fact for
the purpose of deceiving you, you are justified in disregarding
the entire testimony of such witness as proving nofhing, és beiné
unworthy of belief. Under the 1aﬁ, you have ﬁhe-right to accept
as the truth or reject as false, all or part ofrthe testimony of
any witness accordingly as you may be impressed or not impressed
with his or her veracity or truthfulness. You have heen chosen

as jurofs to try the issues in this case which were presented by
bill of indictment.- A bill of indictment, as I told you earlier,
is but a formal method of accusing a defendant of a crime. Tt is
not evidence of any kind against the accused and 1t does not
create any presuﬁption or permit any inference of guilt. The bill
of indictment in this_case has been deniéd by the accused by his
plea of not guilty. A person accused of a crime is persumed by
laﬁ to be innocent until each-and every element of the crime
necessary to constitute his guilt is proven beyond a reasonable
doubt. Thus, defendant, although accused by way of bill of
indidtment, begins a trial with no evidence against him. The law
pemits nothing but légal evidence to be considered in support of
any charge against an accused. So the presumption of innbcence
alone is sufficient to acqguit the defendant unless you, the jurors,

are satisfied beyond a reasonable doubt that.the State has proven
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a defendant's guilt from all the evidence in the caée.. A
reasonable doubt is a doubt based upon reason and common sense
arising from the state of the evidence. A reaéonéble doubt is not
a mere possible doubt. It would be an actual or éubstantial'
doub%. It is such a doubt‘that a reasonable man would sericusly
entertain. It is a serious doubt for which you could give a

good reason. A reasconable doubt is one founded upon a real,
tangible, substantial 5asis, not upon mere caprice, fancy, or
conjecture. Proof beyond a reasonable doubt is such as you would
be willing to rely and act upon in the promotion of your own
affairs. An accused is never to be convicted on mere suspiéion
or conjecture. A reasonahle doubt may-arise, not only from the
evidence prodnced, but from the lack of evidence. Since the
burden is always upon the prosecution to‘prove the accu#ed guilty
beyond a reasonable doubt of every essential element of the crime

charged, the defendant has the right to rely upon the failure of

“the prosecution to establish such proof. Stated otherwise, it is

not necessary for the defendant to establish his inrocence. He
may rely,.if he wishes, upon the failure of the prosecution to
establish beyond a reascnable doubt his guilt. A defendant may
also rely upon the evidence brought out on drqss-examination of
the witnesses of the prosecution. The law does not impose upon
the defendant an obligation to produce any witnesses or any
evidence at all. A,reasonable donbt existg in aﬁy case where,
after careful and impartial consideratioﬁ of all the evidence, you
the jurors do not feel to a moral certainty that the defendant is
guilty-of the charge. In law there are two methods by which facts
can be established: by a direct evidence and by circumstantial .
evidence. Direct evidence is evidence of material facts relating

directly and without inference to the guestions at issue or facts

to be proved. Circumstantial evidence is the evidence of material
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facts which may be inferred from the existence of otﬂer material
facts relaﬁing to the questions at issue.or to facts to be proved.
Circumstantial evidence is legal and competent and must be
considered by the jury together with direct evidence, if any,
which may have been adduced at the trial; The jury should draw
inferences only from facts which have been proved beyond any
reasonable doubt. When the evidence in a case consists of both
circumstantial evidence and direct evidence, you mist not convict
unless you are satisfied beyond a reasonable doubt'oflthe
defendant's guilt. When the evidence in a case consists
exclusively of circumstantial evidence, the rule is‘that,

assuming every fact to be provedAthat the evidence tends to prove,
E_in order to convict it must eliminate every reasonable .
explanatiqn of innocence. I want to impress upon you that the
opening statemeﬁts and ClOSiné arguments of counsél for both the
State and the accused are not evidence in this case. The evidence
in this case consists of the sworn testimony of the witnésseé

who have testified from this chair, from stipulations ana from
those physical items exhibited to the jury panel. It is on this
evidence that you must decide this case. You must coqsider all
the sworn testimony and the stipulations which you have heard and
you may draw reascnable inferences from this‘testimony_ Iﬁ other
words, you're not required to rely upon the statements of the
witnesses. You may draw inferences from the testimony so léng as
the inferences are reasonable. An inference is merely something
that you conclude to be logical and reasonable from all the Facts
which have been proven. It is the application of common sense to
the teétimony which has been introduced. Certain festimony may
bring with it certain inferences which common sense leads you to
believe you mist necegsarily follow. You're entitled to draw these

inferences from other facts which you have foﬁnd to be proven. Any
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questibns to which objection may have been sustained must be

entirely disregarded by you. If I sustain an objection, you are

not to speculate as what the evidence would have been had I

overruled the objection. The question of sustaining or bverruling
an objection is purely a legal matter that addresses itself to

the Court, and it is a matter of concern between Court and Counsei
and not between counsel and the jury. You are to pay no

attention to an objection as to whethef it was sustained or

4 overrnled. 'As previcusly stated, the jurors are the sole judges
of the credibility of the witnesses and the‘weight vou wish to-
give to their testimony. You must carefully examine the testimony
that has been given in this case, the circumstances unde; which
each witness has testified and everything in‘evidence which tends
to indicate whether a witness is worthy of belief. You must

consider each witness's intelligence, his motive in giving his.

{ testimony, his demeanor while on the witness stand, any relation—
ship which the witness may bear to'either side of the case, the

! manner in which the withess may be affected by the verdict and

the extent, if at all, to which the witness is either supported
or contradicted by other evidence in the case. The law does not
conpel a defendant in a criminal case to take the witness stand
and testify, and no presumption of guilt may be raised and no
inference of any kind may be drawn from his failure to testify.
However, a defendant may, if he so chooses, to take,thé witne;s
stand. A defendant who wishes to testifyvis a cdmpetent witness,

and his testimony is to he judged and weighed by you in the same

mannexr as that of any other witness. Iadies and gentlemen, you
are charged in the language of Article 8 of the Lduisiana Criminal
Code, that criminal conduct consists of, one, an act or failure

to act that produces criminal conseqguences and which is combined

with eriminal intent. You are further charged in the language of
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‘are classified as follows: principals and accessories after the

! by himself, and one who procures the commission of a crime is a

Article 23 of the Louisiana Criminal Code that parties to crimes

fact. Article 23 of the Louisiana Criminal Code defines
principals as-all persons concerned in the commission of a crime,-
whether present or absent and whether they directly commit the
act constituting the offense, aid and abe£ in its commission or
directly or indirectly counsel or procure ancther to.commit_the
act are principals. Principals are of two kinds, those who are
actual perpetrators of the crime and those whose presence or
absence -- those who are present or absent but who directly aid
or abet in its commission or directly or iﬂdirectiy counsel or
procure another to commit the crime. Thus, one whorby an act
tending to facilitate the execution of the crime’ and acts with
the knowledge and intent to aid his aﬁcomplice in his uﬂlawful
design is also a principal in the eye' of the law and is equally
gquilty with the actual perpetrator of the offense. In other words,

what one does through another's agency is to be regarded‘as done

principal. To constitute a man a principal, he must actually

counsel, assist, encourage, aid and abet his accomplice in the

perpetration of the erime. Count one of the indictment here charges

second degree murder. I'm going to read you the legal definition
as contained in the Criminal Code of the pértinent statutes.
Article 29 of the Code of Criminal Procedure defines homicide as

follows: homicide is the killing of a human being by the act,

procurement, or culpable omission of arother. Criminal homicide is|

of four grades, first degree murder, second degree murder,
manslaughter, and negligent homicide. The defendant in this case
has been charged with the crime of second degree murder in count

one. Article 30.1 reads in part as follows —- I'll read all of

30.1. Second degree murder is the killing of a human being when the
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offender has a specific intent to kill or £6 inflict great bodily
harm or when the offender is engaged in the perpetration or
attempted perpetratlon of aggravated arson, aggravated burglary,
aggravated kidnapping, aggravated escape, armed robbery, simple
robbery, even though he has no intent to kill. Whoever commits
the crime of second. degree murder shall be imprisoned at hard
labor for life and shall not be eligible foi parole, probation,

or suspension of sentence for a beriod of twenty years. Article

5 of the Criminal Code provides as follows: whoever commits an
offense whlch includes all the elements of lesser offenses may

be prosecuted for and convicted of either the greater offense or
one of the lesser and inéluded offenses. In such case where the
offender is prosecuted for the greater offense, he may be
convicted of any one of the lesser and included offenses, The law
also provides that the Court shall instruct ypu‘that whenever there
are lesser and included offenses to the charge, the jury cannot
convict the accused of any degree of the crime charged‘unless it
is convinced beyond a reasonable doubt that the accused has been’
proven guilty of that particular degree of the offense. There is
one lesser and included offense in the crime of second degrea
murder and that is manslaughter. Now, manslaughter being a lesser
included offense, I'1l read the legal definition of manslaunghter
contained in Article 31 of the Criminal Code. Manslaughter is a
homicide which would be murder under Article 30_or 30.1, but ther
offense is committed in sudden passion or ﬂeat_of blood immediately
caused by provocation sufficient to deprive an_average person of
self—control and cool reflection. Provocation shall not reduce

a homicide to manslaughter if the jury finds that the offender's
biocd had actually cooled or that an average person's blood would
have cooled at the time the offense was comﬁitted of; two, a

homicide committed without amy intent to cause death or great
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bodily harm. Manslaughter also covers when the offender is
engaged in the perpetration or attempted perpetration of any felony
not enumerated in Articles 30 and 30.1 or in anf'intentional
nisdemeanor directly affecting the persén or when the offender is
resisting lawful arrest by means or in a manner not inherently
dangerous and the circﬁmstances are such that the killing would not
have been murder under-Articles 30 or 30.1. There are three
responsive verdicts that you may render in this case as to count
one. First, guilty, which means you have been convinced beyond

a reasonable doubtrby the evidence that the accused has been
proven guilty of sécond degree murder. Second, guilty of
manslaughter, which means that you have a ——- that you have a
'réasonable‘doubt as to,wheﬁher or not the accused has bean proven
guilty of second degree murder but you do not lave a reasonable
doubt that he is guilty of mansléughtex, and the thira verdict is
not guilty, which would mean that you have a reasonable aoubf that
he's been proven guilty of second degree murder or ménslaughter.
Article 10 of the Criminal Code gives a legal definition of
criminal intent. Criminal intent may be specific or general.
Specific criminal intent is that state of mind whi¢h exists when
the eircumsiances indicate that the offender actively désired_the
prescribed criminal consequences to follow his. dct or failure to
act. General criminal intent is present whenever there is
specific intent and also wheré the circumstances indicate that the
offender, in the ordinary courée of human éxperience, must have
avefted to the prescribed criminal consegquences as reasonably
certain-to result frow his act or failure to act. In this case
secbnd degree murder is the killing of a human being when the
offender has a specific intent torkill or to inflict great bodily
harm.. Therefore, specific criminal intent is an essential element

of the crime charged which must be proven to your satisfaction and

18i JUDIGIAL DISTRICT COURT
BATON ADUGE, LOUISIANA




456

.y

!

beyond & reascnable doubt; but since intent is not an objective
thing, it.is a subjective thing within the mind, you may infer
from the circumstances surrourding the transaction. In count two
of the indicitment, the defendant in this case is charged with
armed robbery. Article 64 of the TLounisiana Criminal Code defines
armed robbery as follows: the theft of anything of value from
the person of another or which is in the immediate control of
another by the use of force or intimidation while armed with

a dangerous weapon. Thus, you wiil note that to constitute the
coffense, the S5tate must prove beyond a reasonable doubt the
following elements: a theft, one; two, anything of value; three,
from the person of another or which is in the immediate control
of another; four, by the use of force or iﬁtimidation; and five,
while armed with a dangerous weapon. Articlé‘67 of the Louisiana
Criminal Code defines theft as follows: +the misappropriation or
taking of anything of value which belongs to another, either
without the consent of the octher to the misapprqpriation 6r taking
or by means of fraudulent conduct, practices, or.representations.
An intent to deprive the other permanently of whatever may be the
subject of the misappropriatibn or taking is essential. 1In the
language of Revised Statute 15:445, I instruct you that, though
intent is & question of fact, it need not be proven as a fact.

It may be inferfed from the circumstances of the transaction.
Louisiana Criminal Code Article 2, Subsection 2, states that
anything of value must be given the broadest possible construction;
including any conceivable thing of the Slighteét value,_movable
or immovable, public or private, including transportation,

telephone, telegraph services or any other service available for

¢ hire. It must be considered in the broad, public sense of the

phrase and not necessarily as synonymous with the traditional legal

term of property. The taking or misapgropriation 0of the thing of
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value from the other must be by force or intimidation; that is

té say by violence or putting in fear. Where force or violence is
relied upon as constituting the offense, there must be viplence
to the person. That force must be something more than the mere
force involved in taking the thing of value without resistence,
but the degree of force is immaterial if the violence used is

a means by ﬁhich the property is taken. If in the taking any
resistence is overcome, the offense i complete. The force or
violence must proceed or accompany the taking if it is to be used.
Affer the taking is not sufficient. Where the taking -- where
the thing of value is taken by means of intimidation or putting
in fear, the offense is complete if the £hing being taken. By
Flacing the prosécution withess in fear of some personal harm,

it is not necessary that the actual or threatened violence ffom'
which fear results is to be procured —- is to be procurédrfrom
the thing of valﬁe- Let me read that again. It is ﬁot necessary
that the actual or threatened violence for which fear results

be to procure the thing of value. It is enough.that the thing

of value be parted with the assailant -- with to the assailant

as a result of such fear, but the parting with the thing of value
mist be the consequence of the'fear. In ordexr to-constitute the
offense, the thing of valué need not Ee taken from the person of
the victim. It is sufficient if it be taken from his immediate
control. Tn other words, the thing taken need not be taken in -
actual contact with the person or the one from whom it is taken.
If the thing taken is- taken away from the owner, yet is under his
immediate control; for instaﬁce, in his house or in his apartment,
the offense would be complate if the other elements of the crime
are present.  Robbery is of two types, simple or'aégravated: that
is, it is an aggravated form of theft. ‘Theft, with the added

elements of the taking from the perscn or the immediate eontrol or
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the immediate presence of another by force or intimidation. In
ordgr, therefore, that the crime of robbery be complete, it is
necessary, as in theft, that the accused should have taken a thing
of value from thé victim, The taking must have-been_with the
intention td depriving the other permanently of the thing of value
and with the intention of appropriating it to the taker‘é own use.
In plain words, it must be taken by the accused with the intention
of stealing it. 'The thiﬁg of value must have some value, but

the greater or lesser value is immaterial. Unlike theft, the
punishment for this crime is not dependent upon the value of the
thing taken. It must be ﬁroved that the thing}taken belonged to
another and not to the accused, for no one can steal froﬁ himself.
The taking of the thing, as in theft, must be against the owner's
will. The term, dangerous weapon, is defined in Article 2;
Subsection 3 of the Criminal Cede to include any gas, liqﬁid oxr
other substance or instrumentality, which-in the manner usedlis
calculated or likely to produce death or gteat bodily harm.r The
test is not whether the weapon is inherently &ange;ou§ but whether'
it is dangerous in the manner used. Whether the weapon used is
dangerous within the meaning of the law is a guestion for the Jury
to determinelupon properly considering the character of such weapoh
and by whom and upon whom used and in what imanner used. 'Thus,

it has been held that an iron bolt, a rod, or a éin; an ax,; a
pocketknife or a razor, a large.piece of timber, brick or such
objects might each be a dangerous weapon debending upon the manner
used and whether it is used -- the oﬁject might be calculated or
likely to preduce death or great bodily harm. Since simple robbery
is one of the responsive verdicts of the charge in this case in
count two and a lesser and included offense_within’the'purview of
Article 5, which I read to6 vou in connection with count éne,.I will

how read to youw aArticle 65 of the Criminal Code which defines the
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of value from the person of another or which is in the immediate

-all other evidence in the case and in determining the weight and

crime of simple robbery. Simple robbery is the theft of anything

control of anotber by use.of-force or intimidation bﬁt not armed ..
with a dangerous weapon. You have heard in this case a stipulationi
A stipulation is an agreement hetween the partises as to what the
evidence would have been had that witness testified.‘ With
feference to a confession or inculpatory statement, it must he

the free and voiuntary statement of the person in guestion and

the jury should determine from the evidence and the circumstances
surrounding said statement whether it was 6r was not the free and -
voluntary act of the defendant. The'burden iz on the State to
prove to your satisfaction and beyond a reasonable doubf fhat the
statement was the free and voluntary act of the defendant; and if
the free and voluntary character of said statemept is not
established béyond that degree of proof, thén it is your duty to
disregard that statement entirely. As to a confession, the law is
that when éuch a statement has been admitted inrevidence, it is
for the jury to determine the weight and the effect of such

statement. The Jjury should consider said statement together with

effect of said statement and the bearing that it may have or may
not have on the issuqs involved in this case, the Jjury should take
into consideration all of the circumstances under which the
statement was made. If the confessicn is disrégarded, it becomes
your duty as jurors to consider all the other evidence in the case
without reference to the confession; and if all the other evidence
iﬁ'the case establishes to your satisfaction and bevond a
reasonable doukt, the guilt of the defendant, then you should
returﬁ a verdict of guilty; but, if after considering the other

evidence in the case, YOu have-a reasomnable docubt, then you

should give the defendant the benefit of that doubt and acguit him.
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If you find from the evidence that the sfatement in question wasg

made in response to guestions and while the perscn was under

arrest or in close confinement, those facts and circumstances

should be considered by the jury in weighing and determininé what
affect should be given said statement, but the law is that such
circumstances are not of themselves —— do nét of themselves render
such statement involuntary and of no value in evidence., It is

the function of the trial judge to pass upon the admissibility

of evidence and not the function of the jury to do s0. You may
disregard the alleged statement by the aefendant if vou are
satlsfled beyond a reascnable doubt that it was a free -- if you
are not satisfied beyond a reasonable doubt that it was a free and
voluntary act; but in regard-td 2ll other types of evidence, it

is the function of the jury to consider all of the evidence in

the case that has been offefed, bofh by;the Stéte and the defense,
and to give the evidence such credence and such weilght fhat you.
think it is entitled to and to draw from it éuch conclugions as

you deem logical and reasonable. Revised Statute 15:495

-concerning impeachment reads as follows: evidence of conviction

of crime but not of arrest, indictment or prosecution is

admissible for the purpose of impeaching the credibility of the

.witness; but before evidence of such former conviction cdn be

adduced from any other source than the witness whose cradibility
is to be impeached, he must have been questioned on cross-
examination as to such conviction and have failed distinctly to

admit same; and no witness, whether he he defendant or not, can be

-asked on cross-—examination whether or not he has ever been

indicted or arrested and can only be questioned‘as_to conviction

‘ as provided herein. If, after having heard all the evidence in

this case and giving such weight as you think it aeserves, you

believe  that the State has proved the defendant's guilt to your
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satiéfaction and beyond a reasonable‘douﬁt in accordance with the
bill of indictment which has been read to you and the codal
articles whiéh I have just read t@ you, then it is your sworn
duty as jurors to being in a verdict of gquilty as to each count.
If, on the other hand, you are not convinced beyoﬁd a reasonable
doubt that the State has proven the guilt of the accused as charged
under the bill of indictment but convinced beyond a reasonable
doubt the State has proven the guilt of the accused to a lesser
included offense, then it is your sworn duty as jurors to being

a8 verdict of guilty to said lesser included offense. There's one
in each count. On the other hand, after'havihg consider all the
evidence, vou believe thé State has failed to prove any of the
essential elements of the crime dhérged against the accused or

any of’ the lesser included offenses in accordance with the count

reasonable doubl, then it is your sworn duty as jurors to bring. in

a verdict of not guilty. The verdict which you return in this

is your duty as jurors to consult with one another and deliberate
until you have reached a verdict, if vyou can do so without
violating your own individual judqments. Each of you must decide
the question of guilt or innocence for yourself, butrybu are to do
50 only by an imparfial consideration of the evidence that you have
heard on the ﬁitness stand. In the coursé of vyour deliberaﬁions,

do not hesitate to reexamine your views, change your opinicns if

you are convinced it is errconecous; but no one is being asked to give

up an honest cohviction or an honest belief he or she may have as
to the guilt or innocence of the defendant. You are not to

surrender your honest conviction as to the weight or the effect of

Y

P
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the evidence solelf because of the opinions of your fellow jurors
or merely fdr the purpose of reaching a verdict, Upon retiring
to the jury room, you will select from among you énerto sérvé as
the foreman. I have prepared and will present to you a list to
take to the jury room, This is a list of responsive verdicts.
It reads: as to count one, second degrée murder, gﬁilty; guilty
of manslaughter;‘nof guilty. As to count two, armed robbery, it
reads, guilty; guilty of simple robhery; not guilfy. The law
requires that I prepare a list of these resbonsive verdicts. I
have prepared this list and will give it to you. After.ypu have
reached a verdict, the foreman will write on the back of the list
of responsive verdicts, beneath the word, veraict; he will sign
his name and beneath his name he will sign the word, foremaﬁ.
Beneath that he will sign the date. I have provided é form which
reads, we the jurj,find the defendant —— T have his name; I have
the count and a blank. The foreman will fill in in count one the -
verdict of the jury in that first blank. Count two, the foreman
will £ill in the verdict of the jury in the second blank. The
foreman will then date it, sign his name, and thelword, foreman.
Bfter you have reached a verdict, you will knock on the door and
the bailiff will summon tﬁe rest of us to court. Wé'll regconvene
court to receive the verdict of the jury. Ppior to this time, T
have admonished you not to discuss the case. VIt is now your duty
to do exactly that, discuss the case and to reach a verdict. You
will now retire and deliberate with a view towards reaching a

verdict, all exdept for Mr. McCue,.

(Thé Jury retired to
deliberate.)
THE COURT: May we excuse

Mr. McCue at.this time?
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(Reporter's note: Mr.
Charles McCue, alternate juror, waé
excused at this £ime_}

THE COURT: Gentlemen,
were there any Dbjections'to the
charge or any_additional charges
you wish to give me?

MR. PEREZ: No objections.

MR. BRANTLEY: We have no
objection, Your'Honor.

THE COURT: Court be at
recess. -

(& recess was declared,

and at 5:15 p.m. Court reconvened,

the jury having requested further

instructiqns from the Courf.)

MR. BRANTLEY: - Your Honor,
it’'s my understanding the Jjury has
requested certain . . f

THE COURT: Are we on the
record? '

THE CLERK: Yes, sir.

MR. BRANTLEY: And that
the defendant is not present. We
would like to waive the defendant's
presence when the jury is brought-
back into the room for the purpose
of giving them some 6r whateﬁer
evidence they‘ré entitled to take
back in. We do waive his bresenée

at this time.
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THE COURT: any objection?

MR. PﬁRE?: No objection.

THﬁ COURT: Bring the
jury back in,

- {The jﬁry was brought intd
the courtroom; the polling waiﬁed.)

THE COURT: Are you the
-foreman, sir? Aéprokesman of the
jury, I understand vcou have a
guestion relative to Some.physical'
evidence which you wish?

THE FOREMAN: Yes, sir, we
do. |

THE COURT: What is it you
desire?

THE FOREMAN: We would like
to have the transcript of the tapes
that were takeh,'firét and second
tapes that were introduced into
evidence and also the photographs of

‘thelMarshall Bond farm, so that we
as a jury might get the per%pective
in exactly where the Bond car was
and where the defendant's car was in
relation to where the incident took
place.

THE COURT: With regard to
anything that weculd amount to -
testimony, you'll recallrin my opening

remarks to the jury, I said you could

not take notes and with regard to

18 JUDICIAL DISTRICT COURT
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anything that was said, that would
constitute testimony, you havé to
rely on your memory. In fact,
Article 793 says a jurbr must rely
upon his memory in reaching a

verdict. He shall not be permitted

-to refer to notes or have access to

any written evidence. Testimong
shall not be repeated to thé jqry.
Upon the reguest of a juror and

in the discretion bf the Court, the
Jjury may take with it or have sent
to it, any objecf or document
received in evidence when a.

physical examination thereof‘is
required to enable the jury-to arrive

at a verdict. I will permit the

jury to take with it all of the

pPhotographs and drawings and £hel
forms that were introduced into
evidence. That is a2ll I will permit
the jury to héve. Any other
guestions?

THE FOREMAN: I don't
believe we have any.

(The Jury retired to

deliberate.)

* k ok X ok ok kK
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L hereby certify that the above is a true and correct
transcript of the proceedings in this matter, to the best of my

ability and understanding.

Baton Rouge, Louisiana, this 28th day of February, 13%77.

Jo An :Canélla,
Reporter

il 2.
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i STATE OF LOUTISIANA -~ . ‘ . " 19th Judicial District Court
!j PARISH OF 'EAST BATON ROUGE : . . Clerk's Qffice . _ . .

I, Dawn Oliver, Deputy Clerk of the aforesaid Court, do hereby

'céritfy that the fbrégoing: Five Hundred and Two (502) pages (comprising fj R

volumes I and I1) contain a true, correct andrcomplété transcript -of all

pleadings and documentéﬁfiled, evidencg:adduced;'and procee&iﬁgs had'in‘séi& &2

Court; all exhibits to Temain in the Office of the Clerk of Court;’ in the

! cause wherein StaterofgLDuisiana is the plaintiff and Kenny‘Wayné'Whitmorg'

ii is the &efendanf, séid cuase being No. 5-75-8614 bn,the_docket'bf the Niﬂe;éenth

Judicial District Court;

* IN FAITH WHEREOF, witness my official signature

~and seal, at the City, of Baton Rouge, Lowisiana

"l this 29th day of April 1977. .







 AFFIDAVIT

PARISH OEEAST BATON ROUGE

STATE OF LOUISIANA

BEFORE.ME, the undersigned Notary Public, duly ¢ommissioned and qualified

Al dpe oo Addwenin Hawking

who, after beitg duly sworn, did depase and state the following:

1.

I am a competent person of the full 4ge of majority and. pravide this information
based-on my own personal knowledge.
On August 15, 1973 1 was. 13 years old and I lived af 4250 Shaffett Lane in

Zachary, Louisiana 70791.

Atotind sundewn on the day Marshall Bond was killed, I remembet hearing the
ambulance sirens.

Whe_n‘ I hieard the sirens, I came outside of my, house. The ambulance had just
passed.

When I was outside of my houge I saw Kenny Whitmore standing in his.
driveway. ‘




Alts e ﬂ.‘mm‘ggu_jl;l'lmg}m R W um'l,_y“_ujg'l _\,—“.‘ﬁ_l.-‘-t'f,'u_.uu‘s;;;g;_m STEIRANT) iHuu ‘ail nhf'ijﬁf’ﬁws' s

SRR TR T

6.  1declare under penalty of perjury thatithe: foregoing is true'and correet.

Dated: June 1, 2014

Baton Rougg; Totrisiana

Atdrents Hawkins

Aldr eontf
SWORN TO AND SUBSCRIBED before (fqép H‘i’ﬂw Waaﬁg D(‘
iy L _dayoflune 2014, ﬁ/\"’a\ ﬁzg\)a LA 10%\ \

. '973861_1



AFFIDAVIT

PARISH OF EAST BATON ROUGE STATE OF LOUISIANA
BEFORE ME, the undersigned Notary Public, duly commissioned and qualified in
and for the aforesaid Parish and State, personally came and appeared:
Michzael Ghoram
who, after being duly sworn, did depose and state the following:
l. I am a competent person of the full age of majority and provide this information based

on ny own personal knowledge.

2. Within the week after Marshall Bond was killed, I was confronted by law enforcement
detectives.
3. At the time, T was staying with Ms. Carrie Franklin at her house in Baton Rouge. The

detectives came to Ms, Franklin's house and took me to downtown Baton Rouge for
questioning and a lie detector test.

4, These officers pressured me to say that a man named Ralph Ball paid me to murder
Marshall Bond. I did not then and do not now know anyone named Ralph Ball.

3. When I tock the lie detector test, one detective kept kicking me on my leg as I was
answering questions. I believe he was trying to get me to say something I did not
know.

6. 1 took two polygraph examinations that night.

I declare under penalty of perjury that the foregoing is true and correet.

oy Vohat/ ey

Michael Ghoram

Dated: July 23,2014
Baton Rouge, Louisiana

SWORN TO AND SUBSCRIBED before

me this 23rd day of July, 20

Notary Public

Emily H. Posner, LA Notary [D#138634
My commission is for life

1 L







AFFIDAVIT

PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA

BEFORE ME, the undersigned Notary Public, duly commissioned and qualified in
and for the aforesaid Parish and State, personally came and appeared:

David Rogers

who, after being duly swormn, did depose and state the following:

1. 1 am a competent person of the full age of majority and provide this information based
on my own personal knowledge.

2. A few days after Marshall Bond was killed, I was humping hay at Mack O’Brian’s
field in Zachary, Louisiana. Detectives came to the field and asked that I go with
them for questioning,

3 My boss said it was ok for me to go with the officers, so I went in one of their vehicles
to downtown Baton Rouge.

4, While downtown I was questioned and given a polygraph test.

3. After the polygraph test, the officers asked me if Ralph Ball paid me to kill Marshall
Bond. I did not then and do not know now anyone named Ralph Ball.

I declare under penalty of perjury that the forcgoing is true and correct.

Dated: July 23, 2014

Baton Rouge, Louisiana By: b “VH d ’]'_)\0_‘52 R =

David Rogers

SWORN TO AND SUBESCRIBED
before me this 23rd day'of July, 2014,

Emily H. Posner, LA Notary [D#138634
My comumission is for life

)
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'KENNETH WAYNE WHITMOhE'%t _{"was presentiin'Courtl-represehted by couhseT.

i tane o s

se-ving in thls case - and Mr HcCue was fzna!]y dlscharged

,requested of and recelved Further lnstructlons-from the Court)

its foreman rendered the fo]%ownng verdlct"‘“As to Count I, Guilp

From the Court the CTerk then po]]ed the members of the Jury by asklng each

memberr ”Mr /Ma (name) is that your verdlct?” Ten of the twelve members
.Ju_y r n]'ed ln the negat[ve.

servsng in, th|s case and a]] ware flnal]y dlscharged The Court.ordered.a,

'presentence |nvest|gat|on on” the accused and deferred sentenclng pendlng

John S, Cov;ngton, Judge presxd;ng, was opened pursuant to-” adjournment

STATE OF LDUES!A\IA .f : o Mo 5 75- 8614
:tF'S-' o ' T THE HDNURABLE DOUGLAS M- GOI\IZALES ASSUMED- THE. -
KENNY WAYNE WHITMORE L BENCH AND. THt FDLLOUING

STATE OF LOUTS]ANA: ',N'o'., 5 75 aem ‘

Vs, At k2 p.m. Court recenvened.; The accuae
e .‘:T.‘;:; - -2+ .1 The Jury was returned to the courtroom,‘the
p0111ng thereof wa|ved‘by counsel For the accused and For the State The
|ntroduct|on of evndence was resumed and concluded The case was argued to
the JUTY by coinsel for the accused and for the State, and the Court charged :
the JUTY as.to the Iaw app]lcable ln the case. h
At h 50 p m. the tWe1ve jurors rettred ‘1o dellverate ‘ At thls t1me thefﬁ

Court thanked Mr Char]es McCue, the a]ternate Juror . thlS case, for

At 5 15 p m: the Jury returned to the courtroom the po]]lng thereof
walved by counse] for the accused and for the State The'deFenSe counseL

waived the presence of the accused at thlS tlme The jury through its foreman

‘

Court reconuened

At 53 20 p.m. the Jury agaan retlred to” de]lverateﬁ

T:nt |n Court represented by counse]

The Jury was returned to the courtroom the po]1|ng thereof wa|ved, and through

at 6 hO p m the accused beln “pr

; as to

Count T!; Gur]ty (sgd ) Mark Terrance Hoychlck horeman n Upon Tnstructiona

A

of the JUFY repiled ln the afflrmatelve and two of the tweTve memhers of the

. The Court ordered the verdlct fs]ed thanked the members of the Jury for

rece}pt oF the presentence report

The accused was remanded to the custody of the Sherlff ‘to awa1t sentencxng

THURSDAY, MA’RCH 3, 1977

The N|neteenth Jud|C|al Distrlct Court, Crlmlna] Section | ”Honorable

lgggrges ‘Second Degree Murder and Armed







ARREST REPORT
SHERIFF'S OFFICE

EASY BATON ROUGHE PARISH, LOUISIANA

ATTEMPY

CHARGE(s)

DATE & TIME

LOCATION

ACCUSED

RESIDENCE

JACKET NO.

DATE OF BIRTH

PLACE OF BIRTH

DESCRIPTION

FP.C.

Becond Initial or Name.

First Initial or Name.._Kenny

(Taformation)- (Far Office Use Only)

File No,__ 73715483 Tran, 002 004,

Yes . No . o . .
s . Murder & Armed Robbery o/ oc J:
Pt 23 of 4
Day of Week. Medpesday .

Month. February

Day__.. .20

Year. 975

Hou 310 272
Street Number_ _ EBR Parish Courthouse / Z /

Street Name ¢ éﬁ____
Zone

Seeond Intﬂal or Name. "E?“e

‘First Name. Kenny

First Injtial or Name

Last Name.

Suffix
First Name___

Number & Street 5314 Roll1ns Road

City & State Zachary, Louisiapa

(To be filled in by R. &I, Division)

Month {etober

Dagy. 14
Year. 1954
City & State___ NeW Orleans, Louisiana

Age.. 20 Hace [ Sex M

(To be filled in by R. & 1. Division)

ORTLIGS PRIEE )74




NUMERICAL Soelal Security No___ . I

IDENTIFIERS Driver's License No,___La. 2411765
Selective Servies No.
.Othm‘i Specify:...
TYPE OF ARREST  (To be filied in by R.&1I. Division) . —
INVESTIGATING 1Lt garson Bueto. {0507) ’“
OFFICER(8) Division. Uetective
g Sgt. Lou1s{RuSsel1 {2380) ! _
Divisiop. Detective _ o
- O Tet BV TN L) E——— —
fachary,

Whitmore was arrested on above charge after he was advised of his rights and signed a
Your Rights Form.. Whitmore gave a complete taped statement. detailing his
participation in the murder and armed robbery of Marshall Bond, WM, onm

August 15, 1973.

More details to follow.

SEE ARREST OF MISTER DONAHUE, C#, same file number.

SEE OFFENSE REPORT, FILE # 73-15483, dated August 15, 1973,

Lt. 0.C. Bueto/jmt

Date of Report___2/26/75 Approved by__ 75/ _Lt. R.M. Carr
(Commianding Officer)
FOR OFFICE USE ONLY
Received by . _ Typed by Type. ____ FP Jacket____luv Div, [
Stamped by: . Corrected by_.._______.| ] Det. Div e, A9 Offlce.
Checked by, Distributed by... | [ Aute Theft oo Coroper_
Coded by Filed by-... City Court_.. Qther: Specity:




ARREST REPORT
SHERIFF'S OFFICE
FAST GATON ROUGE PARISM, LOUISIANA

ATTEMPT

CHARGE(a)

DATE & TIME

LOCATION

ACCUSED

RESIDENCE

JACKET NO.

DATE OF BIRTH

PLACE OF BIRTH
DESCRIPTION.
F.r.C

Second Initial or Name

(Information) (For Office Use: Only)
Flle No._ 7315483 Tran, 002 004
Yea No: 72
_ Murder & Armed Robbery 07/4 o0 o7
Specify: urager & Armed X0 ry | ‘

47 2L  _ pf

Day of Week. .Mednesday . .

Month February

Day 5

Year 1975

Street Number EBR Parish Courthouse
Street Name..

Zone

First Initial or Name___Mister

Last Name. Donahue:
Suffix
First Name Mister

First Initlal or Name__ BOochie-Donut
Second Inital or Name _

Lest Name

Buffix

First Nama

Number & Strest_Route ¥ Box 161

City & State Zachary,_ Louisiana (Barnett Cut-off Road}

{To be filled in by R. &Y. Divialon)

Month August.

Day 28

Yéar 1962

City & State__New Orleans, Louisiana

Age 22 Race__© Sex_ M .22_-2“ EL /
(To be filled in by R. &1, Divigion) /

CATLIER PRESE TITE
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NUMERICAL
IDENTIFIERS

INVESTIGATING
OFFICER(s)

Social Security No——-

Driver'a: License No..

Selective Serviee No

Othar, Specify:
(To be filled in by R. & L Division)

1. Lkt. Carson Bueto {0507) _
Division Detective '

"Sat, Louis

Tachary P.D.

Subjéct was advised of his rights. He said he understood his rights, however
refused to sign a Your Rights Form.

Donahie, during questioning, made several statements concerning his envolvement
in the murder and armed robbery of Marhsall Bond on August 15, 1973.

SEE ARREST OF KENNY WHITMORE, same file number,

SEE OFFENSE REPORT, dated August 15, 1973, SAME FILE NUNBER-

Fu1Y details to follow.

Lt. 0.C. Blets/jmt

Date of Report

2/26/15 Approved by.

/s/ Lt. R.M. CArr

| (commgndiﬁg- Officer)

FOR OFFICE USE ONLY

Received. by.
Stamped by:
Checked: by.

Typed by ..
Corrected by.
Distributed by.__.

Filed by ‘ .

Coded by

Type .. .. FP.Jacket . JuwDiv. |
Det, Div.

D. A8 OHfice e

Auto Theft

Coroner...

City Coust

. A
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AT L

Place s Sprre W2 pave_ ko & 25T

5. voluntarily =« without threats, duress

I

coercion, force, promiges of immunity or reward ~-~ agree and stipulate to take a poly~

graph {truth-verification) examinacion,

I fully realize thet: I am not required to take this examination, I may vemain
silent the entire time I aw here, anything I may say can bé uged against oe in any
court of law, I mey first consult with an a2tterney or anyone T wish to bafore either
aigning this form or taking the examination, I may have an attorney present, if T
cangot afford an attorney and desire one an attorney will be appointed for me pricr
to any questioning, and I hdve the opportunity to exercisé all these rights ac sny
time I wish to during the entire time I am here. Nevertheless, I consent to tha use
of electrounic hearjng and recording devices, and I voluntarily request and authorize

the East. Baton Rouge Parish Sheriff's Qffice to mow proceed with the actual examiniation,

1 do bereby suthorize tha East Baton Rouge Parish Sheriff's 0ffice to diaclose
both orally and in writing the exemination reavlis and opinions to the appropriate

governmental agency or agencies.

1 represent that not only am I fn good mental and phyeical conditfon but that I

lmow of no mental or physical ailment which might beé impaired by the examination.

SEAL (Signature of person to be e:;amined'

This examination was conéluded' at 2{30 on che above date. During the

entire time I was well-treated, submitted myself freely to the examinatfon knowing that

I ¢could stop any time I Bo desired.

-

./ g %M? IO, . Y
SEAL {Signatura of person examined)

- 005



CONTINUATION SHEET

Date | February 2-5" 1975 File No, 73-13483

ADDITIDNAL INFORMATION I:o above file number.

On ?ebruary 25, 1975. a polyg:aph exanination was a&ninisteted tao Eenneth ..

‘Whitmore, This eéxamination was c¢onducted at the polygraph suite, 251 Florida Blvd.,.

Suite 412, The main issue under c¢onsideratfon was whether or not Whitmore was tell-

ing the truth when he claimed that he and Mister Donahue had Robbed Marshall Bond and

_that Mister Dopahie had been the one who actually beat Marshall Boud to death.

{For detaily, see o‘ffensg- and. a¥rest report: mumber 73-15483) 'The factse concerning

this case were provided this polyzraphist by Lt. C.Bueto and Sgt. L.Russell.

Before his pre-test late¥viéw, Whitmore signed two coples of a form stating he

was taking the teats veluntarily.. One_copy of this ex&c\uted_fom‘ 1g attached to this

reporr: l:he other is .1‘.ncorporated 2s. part of our case fﬂes. .

Throughout this person's polygraph tests on February 25, 1975 there were

irregular and erratic resctions to the_a test questions. Because these reactiona are

of a type which prevent an auslysis from being made, thia palygraphist could mot reo~

_der an opinion- as_to u'he,tlier or not Whirmore was telling the truth. HNotliing: this poly-

graphiagt saild or di1d eould al.leviata thias oroblem.

Therefore., it was this celveravhist's recendat‘.ion that Whitmore be given the

opportunitv of taking & polverdph re-examinationm.

Lt. Dn AA Zuelke (S

Polvaraphiat

e

Code

Investigating

Approv

« . i
- o~ g )
- Date 22 7
LCOMMANDING QFFIERR) ~

BATON ROLGE GRINTIH

.. INC.




Date

CONTINUATION SHEET

Februarv 26. 1975 File No.. 73-15483

s e e

ADDITIONAL INFORMATION to above file number.

On Februarv 26. 1975. Keometh W. Whitmore volumtarily came to the volvaraph

suite for hig colyaraph re-exdmination. Prior to his arrival. Whitmore admitte&_

to Sat. L.Rusgell that he had lied in his original. statement in reeards to'hia_

varticipation in the murder of Marshall Bond. Whitemore further stated that he

and Porishue robhbed Marshall Boud, However, he had been the ome who qctuall_y killed

Marshall Bond by beating him with a tire tool and stabbing him with a screw driver.

(For details, see offense report and arrest report humber 73-15483)

Again Whitmore signéd fwo coples of a form stating he was taking the exami~

nation voluntarily. One copy of this form ie attached to this report; the other is

incorporatad as part of our case files,

In the polygraph recordings, there were definite indications of truthfulness

when Whitmaore aoswered "Yes" to the foliowing Listed questions.

1) "Did you and Mister Donshue. robb Mr. Bond?"

2) "Did you beat Mr. Bond with a Jack Handle?"

3} "Did you and Mister Donshue. steal Mr. Bond's wallet?"

4) "Did you gtabb Mr. Bond with a screw driver?"

It is the opinion of this polygraphist that Whitmore is telling the t;uth to the

ghove listed questions.

Lt. D.A. Zoelke,

Polygraphist

Investigating Qffiper(s) ErD A wZlelke «#05- Code

ate. -2

007 -
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AT ST REFEXZM

Date, Raplio:2

» voluntarily == without threats, duress

coercion, foree, promises of immunity or reward =- agrea and stipulate to take a poly~

graph (truth-verification) examimation.

I fully realize that; I am not required to take this examivation, I may remain
ailent the entire time I am here, enything I wmay say can be used sgainst we in any
court of law, I may first donsult with an attarney or enyone I wish teo before either
signing this form or taking the examination, I may have an attorney present, if T
csnnot afford an attorhey and desive orie sn dttorney will be appointed for me prior
te any questioning, and. I have the opportunity to exercise all these rights at emy
time I wish to during the entire time I am heré. HNevértheleasd, T condent to the nsge
of electronic hearing and recording devices, and I voluntarily request and authorize.

the Kast Baton Rouge Parish Sheriff's office to now proceed with the acrual examination.

I do hereby authorizé tha Bast Baton Rouge Parish Sheriff's office to discloge
both orally and in writing the exam{pation results and opinions to the appropriate

governmental agency or agencies.

I represent that not only am I in good mental and physical condition but that I

know of no mental or physical gilment which might be impaired by the examination.
Y

SPAL. (Signature of persom to be examined

TIME ttfut &&_

This examination was concluded at /| 3/5 __on the abevé date. During the

entire time I was welletreated, submitted myself freely to the examination knowlog that:

I could atop any time I so desired.

008



Pr- S
Date_ R: P+ 25

voluntarily =« without threats, dutraess

coercion, foree, promiges of immunity or reward -~ agree and atipulate to take a poly-

graph (truth-verification) examination.

T fully realize that: T am not required to take thia examination, I may repain
silent the entire time J am here, amnything I may say can be used against me in eny
court of law, I may firaet consult with an attorney or anyone I wish to before either
aignins.- this form or takiing the examination; I may have 2n attormey pregent, if 1
cannct afford en attoxney and desire ome an attorney will be appointed for me prior
td any questiomning, and I have the opportunity to exercise all these righte at anmy
time I wish to during the entire time I am here. HNevertheless, I consent to the use
of electronic hearing and recording devices, and I voluntarily request and authorize

the RBast Baton Rouge Parish Sheriff's Offics to now proceed with the acecual exemimation.

T do hereby authorize the Bast Baton Rouge Parish Sheriff's Qffice to discloge
both orally and in writing the examination results and opiniens to the appropriate

governméntal agency or agencles.

I represent that not only am I in good mental and physical ¢ondition but thar I

know of no mental or physicasl ailment which wmight be impaired by the exasmination.

SEAL (Signantire of person to be amined

e 20 ?w‘

This exapination was concluded at / 73‘f on the above date, During the

entire time [ was well-treated, submitted myself freely to the examination knowing that

I could stop any time I so desired.

-
—

WITNESSED

——— = . - 009



CONTINUATION SHEET

Date | February 26; 1975 File No. |  73-15483

ADDITIONAL INFORMATION to sbove file number.

On February 26, 1975, a polygraph examination was tered to M. . : —_

This examination was. conducted at the polygraph suite, 2

The: main iseue under consideration was whether or not:Douahue‘waB tellin

_ Fabbiexy and Murder of Marshall Boud.(Fox details, see offensa and arreat report num

Ber' 73-15483) The facts concerniug this case were provided this polygraphist by.

Lt. C.Bueto aud Sgt. L. Russell, Thege two deputies were preseént fn the polvgraph.

guite dufing the entire polygraph examivation of Donshue.

Before his pre-test interView, Donghie signed two copies of a form stating he

_was tdking the tests voluntarily. One eopy of this executed form is attached to

thig report; thie other is incorporated as part of our case files.

In the polygraph reoordings there were significant emotional disturbances, which

are usually indicative of deception, when Donahue answered “No” to the folilowing

1isced questions:

1) “Do you know for sure who murdexed My. Bond?"

2) “Did you murdei Mr. Bond?™

3) “Di_.&.y-:m robb Mr. Bond?*

%) "In anyway, did participate in murdering Mr. Bond?"

It is the opinden of this polygraphise, based upon Donshua's polygraph examination,.

that he is not telling the entire truth to the avove listed guestions.

Lt.. DA, Zuelke,

Polygraphist
= — e
Investigating Of Llcg e?Th Code
-~ ; _ .
X 7 I P
spmeoved__ (gl (/7 | st - P 2
SATOR ROUGE SRANTIN J ] LCOMMANDING OFEICER)

.S 010



Date

2/28/75 | ' File No..|  t73. 15433

SEE ARRESTS - Kenny Wayne Whitmore . 2/26/75
Mister Donahue 2/26/75

ADDITION TO MURDER AND ARMED ROBBERY - Marshall Bond, victim.

Sgt. P, Turner transported Several items picked up By Dy+ John
Womack and Richard Smith of Zachary, lLa. st the Ligon Rd, Park.
These included a pailnt bucket, jack insert [upright), a 10 o=z.

coke bottle, and soime linéns. There were a2lso some slips of paper,
one of which appeared to be adding machine tape,.

Sgt. Turner and Dy. Womack took sample tapes from two multiple
key adding machines, one a Burrougha Iin the custodgnof‘ Nancy
Cobb, and a Sears which i3 in the custody of Mrs., Marshall Bend.
These items were brought to the EBR Courthouse and turned over
to Lt. Bueto. .

PDT:mjs

Sgt.. Turner and Dy. John Womdck and Chief of Police Pryor Browning
of Zachary also interviewed Edward Stewart Jr., BEM, DOB #/20/51,

address General Delivery Ave, Z, Zachary, la, since his name had been
mentioned by Kenneth Whitmora, However Stewart denied any knowledge

gf‘ghitmorefand Donahue having committed the murder of Marshall
ond .
POT:mjs

Investigating Officer(s)__ Sgt. P. D. Turner . Code.

Approved

/s/ Capt. P. V. Bonanno __Date_. 33775

SRCTHER PTG

1COMMANDING OFFICEAT
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Date |  February 26, 1975 ‘File No. 7315483

——— S — —

ADDITIONAL 'IRFORMATION to arrest record of Keony Whitmore and Mtater Donahue dated February 26,

1975, File #73-15483.
On February 24, 1975, Sgt. Louis Russell received information from a confidential dource to

the éffact; that the akove accused were involved dn the murder and armed robbary of Marshall Eond

E

which dceurred on August 15; 1973,

hold on Mr. Bond, Mr. Bond was then beaten and robbed.

At approximately 0245 hours, February 25, 1975, Lt. Bueto and Sgt, Russell interviewed Kenmy
Whitmore fn the presence of Warren Mebert of the District Attorney's Office. Thia interview was
.conducted at che Parish Prissn in ome of the faterview rooms., At this time, a taped statement
was taken from Kenny Whitmore after he was sdvised of his crights and signed a "your rights" form.
During this interview, Kenny Whitmore advigsed above investigators that he had been with Donahue,
on August 15, 1973, end had accompanied him to the scene where Mr; Bund was killed and robbed in
Zachary. Whitwore said rhat he and Donahua had gone to the Bond farm in Donahue's black/white
1969 Ford and that Donahue was driving. Ae they approached the barn located at the farm, he
observed a latge brown automobile. He stated that they had parked to the rear snd somewhat to
the right: of this automobile. After parking the car, both of tliem got out of the car and walked
over to to the barn where Mr. Boud was. Whitmore stated that he heard Donahue discuseing employment
with Mr. Bond and when Mi, Bond turned to go walk back towards the barn, he observed Donghue grab
Mr. Bond from the rear and scart atabbing him with some gort of a metal object. He stated that
he did not know what the object was. During the time Donahue was hiolding Mr. Boud, Donahbue gave
Whitmoze the keys: to the Ford car and asked him to go and get the jack handle from ft,. Whi twore
stated that he returned to the car, removed the jack handle from the trunk and returned to where
Donahie was with Mr. Bond, Whitmore stated that as he approached the two of thew, Mr. Bond was-

Investigating Officer(s). Sgt. I M. Rusaell and Lt. 0. 0. Buatp Code (CONTINTIEDY
Date:

Approved

SHAATth Finka ik

- o 012

(COMMANGING OFFICER:



Page 2
Date | February 26, 1975 File No. 73-15483

e

laying on the grdund o; his right side with his head-away‘fran the barn and hie feet pOinkinB
tovards the barn. At this time, Whitmore took the jack handle and struck Mc. Bond once and he
atated that he beiieved that he had hit his left shoulder. After this, Donzhue then took the
jack bandle and started striking Mr. Bond sbout the head. Whitwore stated that when Domahue
started doing this, he hacked off eight to ten feet from where Mr, Eond wae laying and watched
Donahue remove the waller and money from the panta pocket of Mr. Bond. After this, he and Donahue
proceeded back to the automobile and turned around. snd left: the scene. Whitwore farther stated
that he had gone back to the car before Domahue got to the car and had placed the jack handle
back in the trunk and was on the passenger side of the car sitting down when Donahue teturned to
the car. Donshue took Whitmore back home #nd the last time that he saw Mr. Bond's wallet, it
was laying on the front eseéat of the automobile. Whitmore stated that while driving from the farm,
Donahue gave him a swall roll of money which he estimated to be thirty to forty dollars im the
denominations of $1's, $5's, and $10's.

At spproximately 1400 hours, February 25, 1975, Whitmore agreed to and accompsnied Lt. Bueto,
Sgt. Bussell and Chief of Police Browning to the Barnett Cut-off Rosd where he viewed and

identified a black/white 1969 Ford as being the samé vehicle ueed on the day In question.. BSearch

warrant wss obtained for this wehicle and a search was conducted by deputies of this office. For
detaila concerning the sedrch warrant, see addition to this raport concerning this search warrant.
At approximately 1540 hours, February 25, 1975, Whitmore agreed to and accompanied Lt. Bueto,
Sgt. Russell and Chief Browning to the Bond farm where the murder and ammed robbery took place.
Whitmore reenacted the crime ipasmuch s he showed deputias where he and Domahue had parked the
car and where Mr. Bond was in ragards to the barn. He showed deputies how Donzhue had grabbed
Mr. Bond and again explained his going back ta the automabile snd removing the jack handie from
the trunk of the car. He alsc showed above investigators the position Mr. Bond waa lying in when
he struck Mr. Bond with the jack handle. He showed investigators the position he had taken
during the time Mister Donahue was hitting Mr. Bond and removing the money and wallet from his

[n\resugating Ofﬁcer(s} g&t; L. H. Rusgell and Lt. 0. E-a Bueto Cﬁdi" (COMINUED)

(COMMANDING QFFICEN)
EYMOTHELA FA NG . : .
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Date: | 7 February 26, ]_‘975_ File No. | - 73-15483

—— —

pants pocket. He again emphasized the fact that once Donahue guit hitting Mr. Bond with the.
jack: handle, Donahue laid. the jack handle on the ground and he had picked up the jack handle
and returned to the autemobile and puf it back dnto the trunk. During the time Whitmore and
above Invéstigators were ar the farm, Whitmore again ‘enpbasized the fact that he: had only
recelvad approximately forty dollars from the robbery. He stated, again, that his forty dollara
was In & small roll of mostly $1's, §5's, and $10'a. He aaid that he often buys liquor from

T & T Liquor and Royal Liquor Stores ow La. 19 just rioreh of Zachary, hovever, doesn't recall
if he spent any of the forty dollars at either place during the following days.

IT SHOULD BE NOTED THAT Whitmore was interviewed. in: reference the gpending of thé money &t
Royal Liquqr and T & T Liquoy Stores because of the fact that several daye after Mr. Bond vas
murdered, Lt. Boeto had received several pieces of currancy from these two liquor sterés which
contdined what appeared to be blood om the billsg:. These bills were later placed in evidence
and turned over te the State Policé Crime Lab for examinarion: After leaving the scene of the
crime, Whitmorz agreed to cake a polygraph test which wae given. by Lt. Zuelke. For details
concerning the polygraph teést, see addition to thils report by Lt. Zuelke,

At approximately 1040 hours, on February 26, 1975, Whitmore was again intervicwed and again
advised of his. rights at which time he signed another "yo_ur_: rights! form. Thia interview was
also recorded and in which he gaid his first statement was false dg to his participation in the
critfie. He stated that he was afraid to give the full details when he was firet questioned. His
second statement was. to the effect that he had taken moré part in. the crime fnasmuch as he had
hir Bond more than once with the jack handle. Heé alséd changed his statement about the money and
corrected 1t by saying that he had received approximstely four hundred amd fifty dollars and that
Donahue had received approximately five hundred dollars. He stated that the stabbing imstrument
uged by Dorahue was a yellow hapndled screwdriver approximately eight to nine inches long having
a standard blade. During the questioning of Whitmore at this time, he stated that he belleved

that the jack handle was removed from the 1969 black/white Ford and put in a faded blue _1_964‘
Investigating Officer(s)__Sgt. L. H. Russell and L&. O, C. Buyeto Code__ (CONTINUED)

Date.

Approved . :
1COMMANDING: OFFICER]

2V ROFIEN PRNTIRG

- | _ 014



. ] Page 4
Date | Pebruary 26, 1975 _ File No, | 73-15483

Chevrolet. He gtated that he also belleved that this particular screwdriver was also in this
1964 Chevrolet. At this time, a search warrant wag obtained for the search of the 1964 Chevrolet.
For inforwation concerning this search, see addition to follow.

He said that he and Donahue did not go straight home, that they had driven to 2 park at
Port Hudson and them raturned home. After this statement, Whitmore agraed to taking ancther
polygraph test. For results of this teet, ses addition to this report by Lt. Zuelke.

At approximately 1340 hours, February 26, 1975, Sgt, Russell and Lt. Bueto interviewed
Mister Domahue. Before he was questidned, he was advised of his rights, however, he refuged
to eign & "your rights” form, He further denied any knowledge of the crime and made the statement
that spmeone waa trying to frame him; After a brief questioning period, he agreed to take a
polygraph test. For the results of this teat, see addition to this report by L&, Zuelke,

After the polygraph test, he was again advised of his rights and refused to. sign. Donahue
started off by denyiug any participation in the crime, however, during the questioning pericd,
he made the following statements ta Lt. Bueto and Sgt. Russell. He stated that the wallet in
question was brown or black and that his sharé of the money was five hundfed dollara. He
stated that he drove the car and upon leaving the Bond farm, drove to the Park at Porc Hudson.
When asked about the waller, he stated that he had thrown a wallet fu & c¢rash barrel ac this
park. Later in thes presence gf Lt. Bueto ;nd Lt. Zuelke, Donahlue said that he had kspt him part
of the meney in a can which he had placed in & drain. He did not explain or describe the draia.
He stated thac he would take dut twenty to thirty dollars at a time thus preventing any suspicion
on his part,.

Deputies at this office were asked to go to the park at Park Hudson and conduct a search.
However, due to the: darkness, nothing was racovered.

On the worning of February 27, 1975, Zachary Police Department Chief Browning instructed
his men to conduct a daytime search of the park. During this search, cerrain physical evidence

was recovered. For informatjon concerning this search and the recovery of this evidence,

Investigating Officer(s)_Sgt. L. H. Russel) and Lt. 0. C. Bueto . Code__ (CONTENBER) _

Date

Approved o
«{CUMMANDING OFFICER?

ATAOTIE R NI
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Date. | File No.

__Fehrnary 26, 1975 _ ?"Eljﬁﬂfl

o,

see addition to this report by: Assistant Chief of Police, John Womsck.
Taped statements aid "your rights" forme were placed in Evidencé Envelope #11901.

ocBijt

Bueto Cade

A M “ _Date :;5"7"76'—

FCOMMANDING QFFICER)

ATROTILA HEmTNG
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Date | 9-27-75 _ File No. | 73-1548)

SUPPLEMENTAL TO MARSHALL BOND HOMICIDE:
SEE ATTACHED DRAWING OF LIGON ROAD PARK:

Acting upon informarion received from Ossie Brown, District Attorney, last date,
Deputy Womack conducted a systematic search of an ‘aréa of Ligen Road Park, described to
Mr. Brown by Mister Donahiie. Before this search was conducted, Beputy Womack explained
to Mr, Gene Yaung, direcior of BREC, tbat possible evidence from the Marshall Bond
Homicide was believed to be lucated at the Ligon Road Park, MHr. Young gave deputy
permigsion to' do whatever was necessary to obtain such evidence.

Deputy Womack got a work crew from the City of Zachary, supérvised by Cicy
employee, Larry Rankin, and started in the most southwest: corner of the overgrown
fence row, golng in a easterly directlon between the park and the gravel poreion of
the old Ligon Road. The grounds were carefully weeded snd scraped elean, hoping to
Ffind gome of the ilreme removed from Marshall Bond’e person or property at the time of
hie death. As ecach recovered item was located, Deputy Womack examined it and preserved
‘such items. Oneé item, a five gallon pail similiar to one used to contain painz'was located.
Photographs were made of this item showing its locarion. In the immediate area of cthis
item, deputy alsc obtained a couple: of pieces of badly weathéred paper, possibly adding
machine tape, similiar to that believed to be c¢ontained in Marshall Bond's bilifold; also,
a dark browm plastic item believéd to be a centerfold of a billfold. Deputy Womack
contacted subject Charlie Stawe, BM, who resldes at 2525 Church: Street, Zachary, telephone
# 654-2069 at approximately L:20 PM, date, and showsd him che patl. Charlie Stone examined
it and gaid, 'that there were some pails !ike chat on the Bond farm."

At approximately 5:00 PM, dace, Depucy Womack showed the pail co Mr. & Mra.
Louie Baker, Rt. #2, Lower Zachary Road, Zachary, Louisiana, who stated that they did not

recognize the pail but that they would probably not know it. They statad thar Mr. Leon

Investigating Officer(s) <&Cl wﬂh\ﬂ-&b e Code T S/
Appraved.. P. ¥, Browning - Chief of Police = Zschary, La. _Date
ICDH}_‘ANDIHG QFFICERY
\nmm . y

-~
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Date 3.27575 File No. | 7515483
SUPPLEMESTAL TO MARSHALL BOND' HOMICIDE: Page #2

Wales, Jr. would be more familiar wich the pail a@ he used At daily, feeding a horse that he
kept on the Eend Eaim. |
Députy contacted Ledn Wales, J&. at 4279 Roberis Street, Zachary, teléphane # 654-5093,
at approximately 5:00 PM, date, and showed Mr; Wales rhe pail. Mr. Wales looked at it-and’
saild, “that wae the pail,” rvefeiring to the puil beileved mlssing from the barn on the
Bond property.
The above degeribed items were turmed over to Sgt. Pate Turner, EBRSO, at the
Zachary Police Department by Deputy Womack:
The above described photégraphs were takén by Deputy Richard E. Smith, Zachary

Police Department.

tovestigating Officer(s) e — o Code. .. _
P. V. Browning — Chlef of Police, Zachary, Ta.

Approved Date.
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