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ABDUL-JALIL AL-HAKIM

7633 Sunkist Drive
Oakland, CA 94605 QMDPPQE ; o
Tel: (510) 839-5400 F ; o
Fax: (510) 638-8889 b b v
Plaintiff ALAMERA COUNTY
SUPERIOR COURT OF CALIFORNIA ~ JUL 13 2065
CLERK OF.THE;SU 3
COUNTY OF ALAMEDA C-* " SRS iEpon ©°
oY L Deputy
ABDUL-JALIL al-HAKIM, Case No. 811337-3
Plaintiff, NOTICE OF MOTION AND MOTION
TO DISQUALIFY JUDGES.
V. C.C.P. §170.1, §170.1(a)(6)

CALIFORNIA STATE AUTOMOBILE
ASSOCIATION INTER-INSURANCE BUREAU,
KENNETH C. GEORGE, RONALD J. COOK,

WILLOUGHBY, STUART & BENING, AND Date: August 15, 2005
DOES 1 THROUGH 100, inclusively, Time: 9:00 A.M.
Location: Department 31
Defendants, Trial Date: NONE
/

TO DEFENDANTS CSAA, THEIR ATTORNEY’S OF RECORD AND ALL RELATED PARTIES:

NOTICE IS HEREBY GIVEN that on August 15, 2005 at 9:00 a.m. or as soon thereafter as the
matter may be heard, in Department 31 of this court, located at 201- 13th Street, Oakland, California,
94612, plaintiff Abdul-Jalil al-Hakim will and hereby, move for an order TO DISQUALIFY JUDGES
JAMES A. RICHMAN AND STEPHAN A. BRICK.

This motion will be based on this Notice of Motion, the Declaration and Statement of
Disqualification of Abdul-Jalil al-Hakim, the Memorandum of Points and Authorities served and filed
herewith, and the papers and records on file herein, and on such oral and documentary evidence as my

be presented at the hearing on the motion.

Respectfully submitted this 12th day of July, 2005. Q\\(\

NI

ABDUL-JTALIL al- HAKIM
Plaintiff in Pro Per

Notice of Motion and Motion in Determine Stay Page 1




e . ™ T O I I S
© © N O G A WN = O gomuy OGS W -

N NN DN DN N DNMDD
0 N OO o A W N = O

ABDUL-JALIL AL-HAKIM
7633 Sunkist Drive

Oakland, CA 94605

Tel: (510) 839-5400

Fax: (510) 638-8889
Plaintiff

SUPERIOR COURT OF CALIFORNIA
COUNTY OF ALAMEDA

ABDUL-JALIL al-HAKIM, ; Case No. 811337-3

Plaintiff, PLAINTIFF POINTS AND
AUTHORITIES IN
SUPPORT OF MOTION TO
DISQUALIFY JUDGES.
V. C.C.P. §170.1, §170.1(a)(6)

CALIFORNIA STATE AUTOMOBILE
ASSOCIATION INTER-INSURANCE BUREAU,
KENNETH C. GEORGE, RONALD J. COOK,

WILLOUGHBY, STUART & BENING, AND Date: August 15, 2005
DOES 1 THROUGH 100, inclusively, Time: 9:00 A.M.
Location: Department 31
Defendants, Trial Date: NONE
/

INTRODUCTION & STATEMENT OF FACTS

Plaintiff ABDUL-JALIL al-HAKIM ["Plaintiff"] filed his initial complaint for,inter alia, breach of
contract and insurance bad faith on April 19, 1999. Defendants CALIFORNIA STATE
AUTOMOBILE ASSOCIATION, et al., [“Defendants”] successfully moved the court for an order
compelling Plaintiff to submit to contractual appraisal-equivalent in effect to contractual arbitration-and
tolling the running of the five-year statute under C.C.P. §583.310 pending completion of that appraisal.
See: Exhibit ""A''. This motion was heard and granted on September 2, 1999, although the formal
order memorializing the court's ruling was not signed until October 7, 1999.

The appraisal award was not issued until May 2, 2000, a revised appraisal award issuing on June
29, 2000. Both were fatally flawed by the appraisers’ fundamental misunderstanding of the appropriate
property valuation measures, as well as by Defendants' improperly injecting fraud and coverage issues
into the appraisers' consideration, tainting the appraisers' ability to render an impartial, accurate
appraisal of Plaintiff s loss.

On August 8, 2000, plaintiff promptly moved to vacate the appraisal awards. However, on
September 5, 2000, defendants obtained an ex parte continuance of plaintiffs motion to vacate the
appraisal awards and then, for the next two years during a protracted discovery dispute, defendants
persuaded the court not to hear plaintiffs motion to vacate until plaintiff proved his compliance with the
court's discovery orders, including with regard to discovery unrelated to the issue of appraisal
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and valuation. Plaintiff tried again and again to satisfy the court in this regard and plaintiff's Motion to
Confirm Compliance was finally granted on November 2, 2002.

The court then allowed plaintiff to reset his motion to vacate the appraisal awards which was heard
on January 2, 2003, taken under submission, and ultimately granted on or about February 27, 2003.
The order by Judge Richman returns the parties back to the appraisal process under the terms and
conditions of the previous order for appraisal and stay of action. ’

Subsequently, on August 28, 2003, plaintiff obtained leave to file a supplemental and first amended
complaint,. Among other things, plaintiffs Supplemental and First Amended Complaint included
additional claims arising out of defendants’' conduct which occurred after the filing of the original
complaint, including, but not limited to, the conduct of defendants and their agents during the April
2000 appraisal process, described by The Hon. James A. Richman as having been tainted by
Defendants' “corruption, fraud, [and/or] other undue means”.

This case was set for trial March 11, 2005. Most recently, on March 8, 2005, plaintiff successfully
moved the court to continue the trial until the completion of the appraisal, wherein the court reopened
discovery and set this matter for trial setting conference on July 14, 2005. This ruling is what has
brought on the controversy submitted herein.

Plaintiff informed the court at that time that there was an outstanding order for the completion of
the appraisal that was under a stay that applied to the current proceedings and that plaintiff was awaiting
the full written disclosure of the defendants appraiser relative to his review of the transcripts
and documents from the plaintiff’s EUO and vacated Appraisal hearing to determine if in fact he was
tainted and therefore biased and unfit to serve on the panel. Said proposed appraiser has failed and
refused to provide this information to Plaintiff and his counsels, who have been trying to secure this
disclosure since July 2004 without success, thus needlessly delaying the appraisal process.

Plaintiff is current serving in Pro Per. Upon reviewing the file, plaintiff became aware of serious
issues requiring the immediate attention of this court, to wit: the fast-approaching five year statute, and
the upcoming July 14, 2005 Trial Setting Conference, all complicated by the lack of certainty as to the
appropriate amount of tolling applicable thereto and exacerbated by the same lack of certainty regarding
the current stay in place while the matter must undergo a second reappraisal hearing process, and he
thus promptly prepared the appropriate motions pursuant to C.C.P. §583.310 to determine if the order
by Judge Richman returns the parties back to the appraisal process under the terms and conditions of
the last order for appraisal and stay of action, and to determine the length of the stay that was imposed
until the completion of the appraisal process as ordered in January 2000 which ran until March 17,
2000 or until the completion of the appraisal.

The Gravamen of The Controversy .

Plaintiff is aware, feels, believes and thereon allege that Judges Richman and Brick have been
guilty of misconduct and shown disdain, malice, bias and/or prejudice towards plaintiff in the past, so
for the purposes in this and future proceeding,, that is grounds for disqualification and are disqualified
from hearing the above entitled matter under Code Civ. Proc. § 170.1(a)(6). Plaintiff is convinced that a
fair and impartial trial hasbeen denied in the past and could not be had before these judges now or in
the future.
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As clearly demonstrated in the declaration, plaintiff is certain that in the past they both have
exhibited this misconduct, disdain, malice, bias and/or prejudice; has stated a belief that prohibits the
right to the presumption of innocence until proven guilty on behalf of plaintiff; has stated a belief that
plaintiff has committed perjury; has shown a fixed opinion of plaintiff, the matter before the court and
law; has exhibited and expressed remorse and regret for rulings that were made in plaintiff's favor and
subsequently engaged in rulings to destroy them afterwards; has exhibited bias and preference for the
defense counsels, defendants that were attorneys, and certain of plaintiff's former attorney's, appraisers,
and potential umpires as friends that have negatively impacted decisions made by them against
plaintiff; and have consistently displayed disdain, malice and a mental attitude or disposition toward
plaintiff that is so drastic and serious so as to impair these judge's impartiélity beyond recovery, that it
is not possible that a fair trial can be held before them, and they must be disqualified.

IL
STATEMENT OF LAW AND ARGUMENT

The standards of conduct to which judges are held are reflected in part in the canons of the Code of
Judicial Conduct. Although these canons do not have the force of law or regulation, "they reflect a
judicial consensus regarding appropriate behavior" for California judges. ( Kloepfer v. Commission on
Judicial Performance (1989) 49 Cal. 3d 826, 838, fn. 6 [264 Cal. Rptr. 100, 782 P.2d 239, 89
A.L.R.4th 235); see Cannon v. Commission on Judicial Qualifications (1975) 14 Cal. 3d 678, 707, fn.
22 [122 Cal. Rptr. 778, 537 P.2d 898].) The failure of a judge to comply with the canons "suggests
performance below the minimum level necessary to maintain public confidence in the administration of
justice." ( Kloepfer v. Commission on Judicial Performance, supra, 49 Cal. 3d at p. 838, fn. 6.)

An impartial and independent judiciary is indispensable to our legal system. Of equal importance is
public confidence in the independence and integrity of the judiciary, because the effective functioning
of our legal system is dependent upon the public's willingness to accept the judgments and rulings of
the courts. (Cal. Code Jud. Conduct, com. to canon 1.) Plaintiff argues that the court can not allow this
type of willful misconduct in office and conduct prejudicial to the administration of justice (moral
turpitude, corruption, and dishonesty) that brings the judicial office into disrepute. (Art. VI, § 18, subd.
(©).) .

By their actions, Judges Richman and Brick has violated the Canons of the Code of Judicial
Conduct, which requires that judges conduct themselves "at all times in a manner that promotes public
confidence in the integrity and impartiality of the judiciary." The judge's actions, brash comments and
statements were manifested in bad faith while they was acting in their judicial capacity. (Spruance,
supra, 13 Cal. 3d at p. 796.) Their actions therefore constitute willful misconduct.

1. JUDGES RICHMAN AND BRICK HAVE COMMITTED MISCONDUCT

The charge of willful misconduct connotes "unjudicial conduct which a judge acting in his judicial
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