
UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF CALIFORNIA 

If you were arrested by the Oakland Police on November 5, 2010, in 
connection with the Mehserle sentencing demonstration, and you were 

not charged with a crime, a class action settlement may provide you with 
approximately $4,400 and an order of exoneration. 
A court authorized this notice. This is not a solicitation from a lawyer. 

• A settlement has been proposed in a class action lawsuit about the illegality of the mass arrest and 
detention of approximately 150 people on November 5, 2010, in connection with a demonstration 
protesting the sentence given Johannes Mehserle, the ex-BART officer who shot Oscar Grant. 

• The Class consists of the approximately 150 people who were arrested in the mass arrest on 6th 
Avenue between East 17th and 18th Streets in Oakland on November 5, 2010, and who were never 
charged with any crime related to this arrest. 
 

• The proposed settlement will provide each Class member with approximately $4,400 in 
compensation. Attorney’s fees and costs will be paid separately and will not be deducted from 
this amount. Class members will be provided with an order of exoneration and their arrest records 
will be sealed and destroyed. In addition, the settlement provides that OPD will follow a detailed 
Crowd Control Policy intended to ensure constitutional policing of demonstrations and other 
crowd events, and that the OPD and Sheriff will change their citation and release procedures for 
mass arrests to prevent similar lengthy detentions in the future. The settlement terms are further 
described on the following pages. 

 
• Your legal rights are affected whether you act, or don’t act. Strict deadlines will apply.  

 
 
 

Your Legal Rights and Options in this Settlement: 

 
Submit a Claim        
Form by Aug. 5, 2013 

 
The only way to get a payment and to have your arrest 
records sealed and destroyed and receive an order of 
exoneration.  

 
  Object by Aug. 5, 2013 
 
  
Go to a Hearing 

 

Write to the Court about why you don’t like the settlement.  

Ask to speak in Court about the fairness of the settlement. 

 

  Do Nothing 
Get no payment. Get no order of exoneration. Your arrest      
record will not be sealed and destroyed. Give up rights. 
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BASIC INFORMATION 
 

1.  Why did I get this notice? 
 
 
You were identified in police records as having been subject to the mass arrest at issue in this class 
action, or you may have contacted the National Lawyers Guild or Class Counsel, Rachel Lederman.  
You should have received an earlier notice of your options and rights in May, 2012, when the Court 
allowed, or “certified,” this lawsuit to go forward as a class action. 
 
This notice is to inform you of a settlement negotiated by the Plaintiffs and Defendants, which 
has been preliminarily approved by the Court. You have the right to file a claim, or to object to the 
settlement, before the Court gives final approval.  
 
Judge Thelton E. Henderson of the United States District Court for the Northern District of 
California is overseeing this class action. The lawsuit is known as Spalding, et al. v. City of 
Oakland, et al., Civil Action No. CV-11-02867 TEH.  On September 9, 2013, the Court will 
decide whether to give final approval to the Settlement.   

 
2. What is this lawsuit about? 

 
 
This lawsuit asserts that the mass arrest by the Oakland Police on 6th Avenue on Friday evening, 
November 5, 2010, during the Mehserle sentencing demonstration, was unlawful; and that the 
subsequent 14 – 24 hour detention of Class members  by OPD and by the Alameda County Sheriff 
was unreasonable and inhumane. More information about the lawsuit, including the Complaint and 
other documents, is available on the class website, https://sites.google.com/site/nov5oaklandarrest/. 

 
3. What is a class action and who is involved? 

 
 
In a class action lawsuit, one or more people called “Class Representatives” (in this case Daniel 
Spalding, Katharine Loncke, Danielle Lopez Green, and Adrian Drummond-Cole) sue on behalf of other 
people who have similar claims. The people together are a “Class” or “Class Members.” The four 
individuals who sued—and all the Class Members like them—are called the Plaintiffs. The people 
and government entities they sued (in this case, the City of Oakland, County of Alameda, police 
commanders, and Sheriff Gregory Ahern) are called the Defendants. One court resolves the issues for 
everyone in the Class. Class members received an opportunity to exclude themselves (or “opt out”) of 
the Class in 2012, but no one excluded themself. 

 

4. Has the Court decided who is right? 
 
 
The Court has not decided whether the Defendants or the Plaintiffs are correct. The Court will decide 
whether the Settlement is fair, reasonable, and adequate. The Settlement provides benefits to the Class 
members and the public, and, if finally approved, will take the form of a final judgment as to the claims 
or charges that were made or could have been made by the Class members, the Plaintiffs, or the 
Defendants arising from the November 5, 2010 mass arrest described above.  

 
6. What did the Plaintiffs ask for? 
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5. W h e n  c a n  I  e x p e c t  t o  r e c e i v e  m o n e y ? 
 
 
If you submit a valid claim on time, and the court gives final approval to the Settlement at or after 
the Fairness Hearing, you can expect to receive your share of the settlement money within about a 
month of the date the judge signs the final approval order.  
 

WHO IS IN THE SETTLEMENT? 
 

6. Am I part of this Settlement? 
 
 
If you were arrested on November 5, 2010, in the mass arrest on 6th Avenue in Oakland, and you 
were not charged with a crime related to this arrest, you are a class member and entitled to the 
Settlement benefits. 

 
7. What if I was charged with a crime? 

 
 
If you were charged with a crime related to this arrest you are not part of the Class, even if the 
charges have been resolved.  Only two people were charged with crimes. If you are not sure, go to 
https://sites.google.com/site/nov5oaklandarrest/ or contact Class Counsel at 415-282-9300 or 
nov5classaction@gmail.com. 

 
8. What if I was arrested at another demonstration? 

 
 
This class action lawsuit only concerns the arrests on Friday, November 5, 2010, the day 
Johannes Mehserle was sentenced.  If you were arrested on a different day, and not on Nov. 5, 
2010, you are not part of the Class. 
 

THE SETTLEMENT BENEFITS –WHAT YOU GET 
 

  
9. What does the Settlement provide in terms of money? 
 

 
The Settlement agreement requires the Defendants to jointly pay the sum of $1,025,000, which 
includes all attorney’s fees and costs and which will be distributed as follows: 
 
The Class members who submit valid claim forms (“Claimants”) by the deadline of August 5, 
2013 will each receive an equal part of $639,000. The exact amount of money you will receive 
depends on the number of timely valid claims received. We expect that number to be between 135 
and 145, or $4,406 -$4,733 per Claimant. 
 
The four Class Representatives will each receive $9,000 for their service representing the Class.  
The several lawyers who are Class Counsel will collectively receive $350,000 for their more than 
two years of work on the lawsuit and their out of pocket costs. Class Counsel will be continuing to 
monitor Defendants’ compliance with the Settlement, most likely without compensation. 
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10. What does the Settlement provide in terms of my arrest record? 
 

Everyone who submits a valid Claim Form will receive a court order stating that he or she is 
factually innocent and is exonerated, and instructing the Oakland Police Department and Alameda 
County Sheriff’s Office to seal and destroy all arrest records, police reports, investigative reports, 
booking information, online data, or any other documentation or information pertaining to their 
arrest. This relief will be the equivalent of a determination of factual innocence pursuant to 
California Penal Code section 851.8. Thereafter, the arrest shall be deemed not to have occurred 
and you may answer accordingly any question relating to its occurrence. (See, Cal. Penal Code 
section 851.8, subd. (f).) The order will also be provided to the California Department of Justice. 
 

11.   How will the Settlement prevent  future unlawful police conduct? 
 
 
 
(a) Crowd Control / Demonstrations Policy 

 As part of the Settlement, the Oakland Police and City of Oakland have agreed to abide by the OPD 
Crowd Control Policy that was adopted in 2004, in settlement of previous litigation that arose from 
OPD’s use of “less lethal” weapons on anti-war demonstrators at the Port of Oakland in April, 
2003. The Crowd Control Policy provides limitations and guidelines for police action in response 
to demonstrations and other crowd events, in order to protect constitutional rights, and prevent 
injury. For example, the Crowd Control Policy provides that OPD shall rely on the minimum use 
of physical force and authority required to address a crowd issue, and forbids the use of “less 
lethal” impact munitions for crowd dispersal. The Crowd Control Policy requires a dispersal order 
and opportunity to disperse before making a mass arrest under most circumstances. OPD and the 
City will have to meet and confer with the National Lawyers Guild and the ACLU before making 
any material changes to the Crowd Control Policy.  

 
(b) Citation and Release Policy 
If future mass arrests occur, the Oakland Police Department will release most people who are 
arrested for minor offenses more promptly, instead of automatically turning them over to the 
Sheriff’s Office for booking. Persons who have been arrested for misdemeanors, who have valid 
California ID and no warrants, and as to whom no specific legal exception to state citation and 
release law applies, will be released with a citation (a promise to appear in court similar to a traffic 
ticket), as close to the site of the arrests as possible or at a temporary processing station. No 
fingerprinting will be done as part of the citation and release process. Arrestees may be instructed 
to appear for booking prior to or after arraignment.  Property will not be searched unless necessary 
and property will not be confiscated unless it contains contraband. The intention of this policy is to 
release citation-eligible arrestees as promptly as possible, and to avoid transferring such arrestees 
to the Sheriff's custody. Persons for whom a valid warrant is confirmed, or who do not produce 
valid identification or who are otherwise found ineligible for citation will be transferred to the 
Sheriff's custody. 
 
The Alameda County Sheriff’s Office has also adopted a new policy and procedure as part of this 
Settlement which is intended to expedite citation and release if citation-eligible persons are 
transferred to the Sheriff’s custody as the result of a mass arrest. A streamlined procedure will be 
followed to process mass arrestees who are eligible for citation and release and who provide a 
valid California driver’s license or identification card, as quickly as possible. In addition, mass 
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arrestees will have access to toilet facilities except when actually in transit, and handcuffs will be 
checked for overtightness before arrestees are transported to the jail and removed at the jail facility 
as soon as possible. Each vehicle used to transport mass arrestees to jail shall be equipped with the 
appropriate tool to remove the plastic handcuffs. 
 
(c) Enforcement of Settlement Terms 
Class Counsel will be able to ask the Federal Court to enforce the Settlement for four years from 
the date of the court’s final order approving the settlement. Class Counsel will be able to request 
the court to extend that period of time by an additional three years if there is cause to do so.  
 

WHAT ARE YOUR OPTIONS? 
 
 
12. What must I do to obtain the benefits from the Settlement? 
 

In order to recover money and have your arrest records from November 5, 2010 sealed and 
destroyed, you must submit a Claim form (see attached), signed under penalty of perjury, to Class 
Counsel, by August 5, 2013.   
 
You may hand deliver, mail (postmarked by August 5, 2013) or fax claim forms to:  
Rachel Lederman, Attorney, 558 Capp St., San Francisco, California 94110 
Fax: (415) 285-5066 
Or you may scan and email the form to nov5classaction@gmail.com. 
 
The Claim Form is attached and is also available on 
https://sites.google.com/site/nov5oaklandarrest/ 
 
DO NOT CONTACT THE COUNTY OF ALAMEDA, THE ALAMEDA COUNTY 
SHERIFF’S OFFICE, THE CITY OF OAKLAND, OR THE OAKLAND POLICE DEPT. 
CONCERNING THIS SETTLEMENT.  THOSE AGENCIES HAVE NOTHING TO DO 
WITH THE ADMINISTRATION OF THE SETTLEMENT, CANNOT ACCEPT CLAIM 
FORMS AND CANNOT ANSWER QUESTIONS ABOUT THE LAWSUIT OR 
SETTLEMENT. 
 

 
 
13. How do I object to the Settlement? 

 
If you are a Class Member, you can object to the settlement agreement if you don’t like any part 
of it. You can submit for the Court’s consideration reasons why you think the Court should not 
approve it. To object, you must send a letter stating that you object to the proposed settlement 
agreement in Spalding v. City of Oakland, et al. Be sure to include your name, address, 
telephone number, your signature, and the reasons why you object to the settlement. The 
attorneys for the Class and for the defendants will be allowed to file with the Court a written 
response to any submitted objections. 
 
If you wish to assert any objections, you are required to submit those to the two different 
addresses below, postmarked by no later than August 5, 2013. 
  
Clerk’s Office 
U.S. District Court for Northern District of California 
450 Golden Gate Avenue,  
San Francisco, CA 94102 

Rachel Lederman 
Attorney 
558 Capp Street, 
San Francisco, CA 94110 
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14. Do I have to come to court? 

 
No. The Court will hold a Fairness / Final Approval Hearing on September 9, 2013, at 10 
a.m., to decide whether to approve the settlement. You may attend, and you may ask to speak, but 
you don’t have to. Class Counsel will respond to any questions that Judge Henderson may have. 
But, you are welcome to come at your own expense. If you send an objection, you don’t have to 
come to the Court to talk about it. As long as you mailed your written objection on time, the Court 
will consider it. You may also pay your own lawyer to attend, but it is not necessary. 
 
You may ask the Court for permission to speak at the Fairness Hearing. To do so, you must 
indicate in your written objection, sent to the Clerk of the Court and to Class Counsel at the 
addresses shown in Section 14 above, postmarked no later than August 5, 2013, that it is your 
intent “to appear at the Fairness Hearing in Spalding v. City of Oakland, et al.” Be sure to include 
your name, address, telephone number and your signature.  
 
PLEASE DO NOT SUBMIT CLAIM FORMS TO THE COURT. THE COURT WILL 
ONLY ACCEPT OBJECTIONS AND NOTICES OF INTENT TO APPEAR AT THE 
FAIRNESS HEARING. CLAIM FORMS MUST GO TO CLASS COUNSEL, RACHEL 
LEDERMAN. 
 
15. What happens if I do nothing at all? 
 

 
If you do nothing, your rights will be affected. You will be bound by the terms of the Settlement and you 
will be agreeing to a release of the claims that are contained in the Settlement Agreement. However, 
because you did not file a claim, you will not be entitled to any money from the settlement and you will 
not have your arrest record sealed and destroyed or receive an order of exoneration.  

 
GETTING MORE INFORMATION 

 
16. Are more details available? 

 
 
Visit the website, https://sites.google.com/site/nov5oaklandarrest/, where you will find the 
Settlement, the Claim Form, and all other relevant documents about the case. You may also 
speak to one of the lawyers by calling 415-282-9300 or emailing nov5classaction@gmail.com.   
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CLASS ACTION CLAIM FORM 
Spalding, et al v. City of Oakland, County of Alameda, et al. 

U.S. District Court for Northern District of California, Case No. C11-02867 TEH (LB) 
 

DEADLINE: August 5, 2013 
To be considered for participation in the settlement you must complete this form and mail it by 
U.S. first class mail, postmarked no later than the deadline; or, email, fax, or hand deliver it, by 
the deadline, to: 
 
RACHEL LEDERMAN, Attorney 
558 Capp Street 
San Francisco CA 94110 
 

Telephone: (415) 282-9300 
Fax: (415) 285-5066 
Email: nov5classaction@gmail.com

IF YOU DO NOT SUBMIT A COMPLETED CLAIM FORM, EXECUTED UNDER 
PENALTY OF PERJURY, BY THE ABOVE DEADLINE, YOU WILL NOT BE 
ELIGIBLE TO RECEIVE ANY MONEY FROM THIS SETTLEMENT.   
 
Complete Name: ______________________________________  Date of birth: ______________ 
 
Address:  ______________________________________________________________________ 
 
Telephone:  ____________________________________________________________________ 
        Day           Evening          Cell 
 
Email: ________________________________________________________________________ 
 
Were you arrested on November 5, 2010, in the mass arrest that occurred on 6th Avenue between East 
17th and 18th Streets in Oakland?   ☐Yes     ☐No 

If so, were you ever charged with any crime related to this arrest?    ☐Yes     ☐No 

Are you waiving your right to object to the Settlement?  ☐Yes     ☐No 

 
I declare under penalty of perjury under the laws of the State of California and the Unites States that 
the statements above are true and correct.  
 
Executed in (city and state)  _____________________________________________ 
on (date) ______________________. 
  
Signature: _______________________________________________ 
 
If you would like your settlement check mailed to an address different than above, provide it  
here:  


