
Apartheid, Colonisation and Occupation
    In 2008, the BNC adopted the strategic position paper “United 
against Apartheid, Colonialism and Occupation – Dignity and 
Justice for the Palestinian People” which was endorsed by the 
global solidarity movement and debated with international legal 
scholars at the Israel Review Conference organized by the BNC 
on the margins of the UN Durban Review Conference in Geneva 
in April 2009. Since then, the BNC has promoted analysis of Is-
rael’s regime over the Palestinian people as a regime which com-
bines colonialism, apartheid and occupation for two main rea-
sons: first, because such analysis explains in the most appropriate 
manner the relationship, past and present, between the dominant 
settler state of Israel and the oppressed indigenous Palestinian 
people; and second, because it constitutes the ethical and legal 
foundation of the BDS campaign.
    Israel was established by the Zionist movement over 60 years 
ago with the intention and effect of achieving the permanent re-
moval en masse of the indigenous, predominantly Arab population 
of Palestine for the purpose of Jewish colonization and develop-
ment of a “Jewish state.” This amounts to a policy of population 
transfer (ethnic cleansing)[1] which is defined as the “systematic, 
coercive and deliberate… movement of population into or out of 
an area … with the effect or purpose of altering the demograph-
ic composition of a territory, particularly when that ideology or 
policy asserts the dominance of a certain group over another.”[2] 
The widespread and systematic manner in which Israel has since 
violated international human rights and humanitarian law and de-
fied UN resolutions, as well as the manner in which Israel has 
institutionalized its policy of population transfer – through dis-
criminatory martial and civil law and administrative mechanisms 
– supports the conclusion that Israel’s current regime over the 
Palestinian people should be characterized as a system combin-
ing apartheid, occupation and colonialism.[3]  Apartheid refers 
to a social system that separates and discriminates against people 
based on race or ethnicity when that system is institutionalized by 
laws or decrees. The Rome Statute of the International Criminal 
Court defines apartheid as acts “committed in the context of an 
institutionalized regime of systematic oppression and domination 
by one racial group over any other racial group or groups and 
committed with the intention of maintaining that regime”.
    The backbone of Israel’s apartheid is formed by a set of dis-
criminatory laws, including the 1950 Law of Return (1950), 
Absentee Property Law (1950), Citizenship Law (1952), World 
Zionist Organization-Jewish Agency “Status” Law (1952), the 
Jewish National Fund Law (1953), and Basic Law: Israel Lands 
(1960), which reserve the full rights of “nationals” in Israel to 
the state’s Jewish citizens and confers public status on Zionist 
“national” institutions which work for the exclusive Jewish ben-
efit. The same laws exclude the 1948 Palestinian refugees from 
citizenship, confer second-class citizenship on Palestinians who 
have remained in Israel, facilitate confiscation of Palestinian land 
and its transfer to Jewish ownership, and bar Palestinian restitu-
tion claims. In the OPT since 1967, Israel has used its authority as 
the Occupying Power for establishing a similar apartheid regime 
by means of military orders. The apartheid-character of Israel’s 
rule in the OPT is amplified by the fact that Israeli civil law is 
applied to the (de facto) annexed Jewish settlers and colonies, 
whereas martial law is applied to the occupied Palestinian popu-

lation.
    This analysis provides the legal and ethical foundation for the 
BDS campaign, because – unlike occupation which is not illegal 
per se as long as it is temporary – population transfer, apartheid and 
colonialism are prohibited and constitute internationally wrongful 
acts[4] which render unlawful Israel’s entire legal and political re-
gime over the Palestinian people. They trigger legal obligations for 
all states and inter-state organizations, such as the United Nations, 
EU and OECD. These include the obligation to abstain from recog-
nizing or rendering aid or assistance in the commission or mainte-
nance of such acts, and the obligation to cooperate in order to end 
the unlawful situation[5] and ensure effective remedies and repara-
tions for the victims.[6] States are also required to ensure that those 
liable for international crimes are brought to justice. Private busi-
ness corporations have a similar obligation to abstain, while civil 
society worldwide has a moral responsibility to ensure that states 
and business respect their legal obligations. People of conscience 
can best do so by joining the BDS campaign.
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